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NPE3UANYM BbICLUEIO APBUTPAXHOIO CYAA POCCUUCKOW ®EOEPALINA

MHPOPMALIMOHHOE MUCbMO
oT 22 masa 2012 r. N 150

Mpe3ananym Beicwero ApbutpaxHoro Cyaa Poccuiickon ®epepaummn  obcyaun m NpaKkTUKn
paccMOTPEHUS apOUTParkHbIMK Cyaamm CMOPOB, CBA3@HHbLIX C OTCTPAHEHMEM KOHKYPCHBIX YMpaBnswoLWmX, 1 B
cooTBeTCTBMM CcO cratben 16 ®PegepanbHOro KOHCTUTYLMOHHOTO 3akoHa "O6 apbuTpaxHbix cydax B
Poccuiickon ®epepaummn” nHpopMUpyeT apbuTpakHble Cyabl O BbipaboTaHHbLIX pekoMeHaaumnsx.

lMonoxeHnst HacTosLEero @%MOFyT Takke NPUMEHATLCA MPU pas3peLleHun CMopOoB, CBSA3AHHbIX C
OTCTpPaHEHNEeM BHELLHUX YNPaBNSALLMX, €CNN UHOE HE BbITEKaeT M3 3aKkoHa U He MPOTUBOPEYUT CyLLEecTBY
COOTBETCTBYIOLLNX OTHOLLEHUIA.

Mpencenatens

Bbicwero ApbutpaxHoro Cyaa
Poccuiickon degepaumm
A.A.MBAHOB

MpunoxeHune

OB30P
MNPAKTUKN PACCMOTPEHNA APBUTPAXHBIMWX CYJAMU CMNOPOB, CBA3AHHBLIX
C OTCTPAHEHMEM KOHKYPCHbIX YIMPABNAOLLNX

1. OcHOBaHMEM AONsi pacCMOTPEHWUst apObuTpaxkHbiM CyooM Bonpoca 06 OTCTpaHEeHWM KOHKYPCHOro
yNpaBnsoLLEero MoXeT ObiTb NOCTYNMBLUUIA B CyA, MPOTOKON cobpaHus KpeaAMTOpOoB, Ha KOTOPOM ObINO NPUHATO
pelieHne 06 obpalleHnn B apbUTpaxHbI cya ¢ XogaTancTBOM 06 OTCTPaHEHMIN KOHKYPCHOMO YNpaBnsioLwero.

KoHKypCHbI kKpeanTop obpaTturcst B apbutpaxHblil cyn ¢ xodaTaicTBOM 06 OTCTpaHEHWM KOHKYPCHOrO
ynpaenstoLLero, npeactaBne B 060CHOBaHME MPOTOKON cobpaHus KpeaMTopoB, Ha KOTOPOM ObINO NPUHATO
peweHne o6 obpalleHun B Cyh C XoOaTtaucTBOM OO OTCTPaHEHWM KOHKYPCHOMO YMNpaBnsitoLEero B CBSA3UN C
HeHaanexawum ucrnonHeHneMm obs3aHHOCTEN (HeocnapuBaHWe CAENOK BOMPEKU peLleHnto  cobpaHus
KpeauTopoB, OCyLLeCTBMeHne HeobOCHOBaHHbIX PacXo4oB, HEMPeACTaBNeHNe OTYETOB O AeATEeNbHOCTU U T.M.).
Mpu aTom xodaTancTBo cobpaHusa KPeaAMTOPOB B CyA NPeACTaBEHO He Obino.

KoHKypCHbIV ynpaBnsatoLwuii NPoTUB yOOBNETBOPEHMS XO4aTalncTBa KOHKYPCHOMO Kpeautopa Bo3paxan,
ccbinasice Ha crnegytowee. OCHoOBaHMEM AM1s1 OTCTPAHEHUsSI MOXKET CINYXXWUTb X0O4aTalncTBO CObpaHusi KpeanTopos
(a63au BTOpon nyHKTa 1 ctatbn 145 PepepanbHoro 3akoHa ot 26.10.2002 N 127-®3 "O HecocToATeNbHOCTU
(baHkpoTcTBe)" (Oanee - 3akoH o 6aHkpoTcTBe, 3akoH). Mo MHeHuIo ynpasnsoLwero, Takoe XxoAaTancTBO
OOIMKHO ObITb NOAAHO B CyA B BUAE OTAENbHOro MpoLeccyanbHOro AOKYMEHTa M He MOXeT crnefoBaTb K3
npoTokona cobpaHus kpeamTopoB. PelleHne cobpaHus kpeautopoB 06 obpalleHun B apbutpaxkHbld cyh C
X0[aTancTBOM 06 OTCTPAHEHMN KOHKYPCHOMO YNpPaBrisitoLLErO MO CBOEMY CMbICIY TOSbKO NULb MNPeALlecTBYeT
npeAcTaBreHnto B Cy4 COOTBETCTBYHOLLLENO XO4aTalncTBa Kak MpoLEeCcCyanbHOro AOKyMEHTa, KOTOpbIA MOr Obl
CMYXXUTb OCHOBaHMEM [Ansi pacCMOTPEHWUs1 CydoM Bomnpoca 06 OTCTPaHEHMU KOHKYPCHOMO  YMpaBrisitoLLero.
YKka3aHHOe xo4aTacTBO MOrfo ObiTb MOAAHO MnpeacTaBuTENeM cobpaHusi KpeauTopoB NMOO MHBIM NALIOM,
YMNONIHOMOYEHHbIM COBpaHNeM KpeauTopoB Ha ero noaadvy. KOHKYpCHBbIN KpeaMTop HE MOXEeT CaMOCTOATENbHO
XofaTancTBoBaTb OT MMEHW cobpaHus KpeauTopoB, ecliM OH He sBRNsSeTcs npeacTtaBuTenieM cobpaHus
KpeauToOpOB MU cneumnanbHO Ha 3TO He YNONMHOMOYEH. Tak kak B JaHHOM Crydae y KOHKYPCHOro Kpeautopa
OTCYTCTBOBAanu NofHOMOYMS NPeACTaBUTENsS cobpaHus KpeautopoB, a cobpaHue KpeauTopoB He caenano
COOTBETCTBYIOLLIErO npoLeccyanbHOro obpalleHus, paccmaTtpuBaTb BOMPOC 06 OTCTPaHEHWMU KOHKYPCHOro
yNpaBnsoLLEro cya He MOXeT.

Cya paccmoTpen Bonpoc 06 OTCTPaHEHUN KOHKYPCHOTO YNpaBnsiowWwero no CywecTsy, Npu3HaB [OBOAbI
ynpasnsioLlero HeoGOCHOBaHHbIMM B CBA3M CO cregylowum. [Ons  noateepxaeHns dakta  Hanuuus
xopaTancTea cobpaHust KpeaMTopoB 06 OTCTpaHEeHUM KOHKYPCHOrO ynpaensowero (adsal BTopon nyHkTa 1
cTatbn 145 3akoHa O GaHKPOTCTBE) OOCTATOMHO MPOTOKONa cobpaHus KpeamTopoB, Ha KOTOPOM MPUHATO
pelueHne o6 obpalleHnm B Cya C TakMM XodaTaucTBOM. [OMOMHUTENbHOrO BOSMEU3BSBNEHUA B BuUAE MOAAYU
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npeactaButenem cobpaHusi KpeauToOpOB MMM WMHBIM - YNONMHOMOYEHHLIM Ha 9TO  NUUOM  OTAENbHOro
npoLieccyanbHoro IokyMeHTa He TpebyeTcs, Tak kak Bonsi cobpaHusi KpeaMTopoB Ha obpalleHune B cya C
XoOaTtancTBoM 06 OTCTPaHEHNN KOHKYPCHOTO YMpaBnsioLWero yxe Obina BolpaxeHa.

Takum obpasom, ecnu B CyA NOCTYNUI NPOTOKON COBpaHus KpeaUTOPOB, HA KOTOPOM MPUHSTO peLueHue
06 obpallyeHnmn ¢ xogaTacTBom 06 OTCTPaAHEHUN KOHKYPCHOMO yNpaBnstoLero, BONpoC O €ro OTCTPaHEeHUn Mo
OCHOBaHuW0, MpeaycMoTpeHHoMy absalleM BTOpbiM NyHKTa 1 ctathn 145 3akoHa 0 6aHKPOTCTBE, MOXET ObiTb
paccMOTPeH CYAOM W NpW OTCYTCTBUM XOofaTalcTBa B BMAE OTAEMNLHOMO MNPOLLECCYanbHOro [OKYMEHTA,
noAnNUCaHHOro NpeacTaBUTeENeM cCobpaHns KpeAMTOPOB UMM UHBIM YNONTHOMOYEHHBIM Ha 3TO NULOM.

B cnyyae HeBbLINOMHEHWSI KOHKYPCHBLIM YMpaBnsioWmMM 00S3aHHOCTU HanpaBuTb MPOTOKON cobpaHus
KpeavTopos B cya (absau nepeblin NyHKTa 7 cTatbn 12 3akoHa 0 6aHKPOTCTBE) TAKoW NPOTOKON UMK €70 Konus
MOoryT ObITb npeacrtasneHbl cygay nobbim yyvyacTeywuwuum B dene numugomMm, B TOM YUCIle U  KOHKYPCHbIM
KPeaMTOpOM.

2. ApbuTpaxHbIn Cya MOXET COBMECTHO pacCMOTpeTb anoby nwvua, ydacTBylollero B Jene o
OaHKpOTCTBE, Ha OENCTBMSA KOHKYPCHOIO yYMNpaBnSlLWEro W XxogaTtancTBO 3TOro nvua o6 OTCTpaHeHuu
KOHKYPCHOrIO ynpaBnsoLwero.

KoHKypCHbIV kpeguTop obpaTuncs B Cyf C 3asiBNieHNEM, B KOTOPOM COAepXanncb TpeboBaHne npusHaTb
He3aKOHHbIMW AENCTBUS KOHKYPCHOrO YNpaBsnsiowero no npojaxe MMyLLecTBa, COCTaBMSIOWEro KOHKYPCHYIO
Maccy, a TaKkke Xxo4aTancTso O ero OTCTPaHEeHNW.

Cypn yooBneTBOpuI 3asiBNieHMe B YacTy NPU3HaHWA OEVCTBUN KOHKYPCHOTO YNPaBnstoLLEro He3akoHHbIMM,
B YOOBMETBOPEHMM 3asBIIEHNS B YacTU OTCTPaHEHMs oTkasan BeMAy cneayoulero. B cootBetctBun ¢ abaaiem
IpeTbuM nOyHKTa 1 cTatbu 145 3akoHa O 6aHKPOTCTBE OCHOBAaHWEM [Afsi OTCTPAHEHUS  KOHKYPCHOro
yrNpaBnsioLWero ABnseTcs yOOBNEeTBOpeHUe cyaom >xanobbl nuvua, ydacTteywowero B gene. M3 HassaHHOro
NONOXeHNs1 criefyeT, YTO OTCTPaHEHUEe He MOXEeT OCYLIECTBRATbCA OAHOBPEMEHHO C YAOBNETBOPEHUEM
Xarnobbl, a paccMoTpeHne Bonpoca 06 oTCTpaHeHWM OOMKHO CreaoBaTh 3a yAOBNETBOPEHUEM TaKoM Karnobbl.
CnepoBatenbHO, Cyd He MOXeT pewaTb BONPoCc 00 OTCTpaHeHuKM, He peluB npexae Bonpoc 06
yOOBIETBOPEHMM XKanoobbl.

Cyoom anennsumMoHHOW MHCTaHUMKU ornpeferneHne B 4acTu OTkasa B OTCTpPaHeHuM Obino OTMEHEHO,
KOHKYPCHbIN yNpaBnsloLWwmnin OTCTPaHEH OT UCMOSNTHEHNS 06S3aHHOCTEN B CBA3W C HE3aKOHHbIM OTYYXAEHMEM
UMYLLIECTBA, COCTaBNAOLWEro KOHKYPCHyt0 Maccy. Cya cocnancs Ha To, 4To 13 abs3alla TpeTbero nyHkra 1
cratby 145 3akoHa o GaHKpOTCTBE He criedyeT, 4TO xanoba M xogaTtamcTBo 06 OTCTpPaHEHUW OOMKHbI
paccmaTpuBaTtbCs OTAeNbHO. HanpoTtus, cogepaHme ykazaHHONW HOPMbl CBUAETENBCTBYET O TOM, YTO M BOMPOC
06 ygoBneTBOpeHun xanobbl, 1 BONpoc 06 OTCTpaHEeHMM MOryT paccMaTpumBaTbCs B OOHOM CyaebHOM
3acefaHun.

3. OcHoBaHMEM Ans1 pacCMOTPEHUS apOMTpaXHbIM Cy[OM BoMpoca 00 OTCTPaHEHUM KOHKYPCHOro
YNpaBnsitoLLEro MoXeT ObiTb XO4aTaWCTBO KOMUTETA KpeauTopoB, B TOM 4YMCMEe W TOrga, Korga pelueHue
cobpaHusa KpeguTopoB Mo AaHHOMY BOMPOCY He NPUHMMArOoCh.

lMpencraBuTenb KOMUTETA KPEAUTOPOB 0BPATUIICA B CyA C XO4AaTancTBOM 006 OTCTPaHEHMU KOHKYPCHOrO
yrNpaBnsioWero Mo MOTMBY HEHaanexalwlero WCMONIHEHMS MM CBOMX  OOS3aHHOCTEW,  MPUIOXUB
COOTBETCTBYHOLLIEE PELLEHME KOMUTETA KPEOAUTOPOB.

KoHKypCHbI ynpaBnsioLmin Bo3paxkan NpoTMB AaHHOIO XodaTancTsa, nonarasl, YTo KOMUTET KPeauMTOpOB
MOXEeT NuLlb peKoMeHA0BaTb CoObpaHnio KpeauTopoB obpaTuTbCs B apbuTpaxHbii Cyd C xogaTancTtBoM 06
OTCTPaHEeHMM KOHKYPCHOrO YMpaBnislOLLEro, HO HE UMEET MNpaBa Ha CaMOCTOATENbHOE 3asiBIeHUMe TaKoro
xogarTancTea.

Cyn xopaTancTBO YOOBMETBOPWS, yKasaB criegytoulee. B cootBetcTBMM € abG3aliem BTOpbIM OyHKTa 1
cratbun 145 3akoHa O 6aHKPOTCTBE C XOAATAWCTBOM OO OTCTPAHEHWW KOHKYPCHOMO YNPaBRSALEro MOXET
06paTnTLCS HE TONMbKO CcobpaHue KPeauTopoB, HO M KOMUTET KpeauTopoB. IMpu 3TOM CCbiika KOHKYPCHOro
ynpasnsowero Ha abaall NaTbiN NyHKTa 3 cTaTtbK 17 3akoHa o GaHKPOTCTBE, COrNacHO KOTOPOMY KOMUTET
KpeouTopoB AN OCYLLECTBIEHUS BO3MNOXEHHbIX HA HEro o0s3aHHOCTEN BrpaBe NpMHUMATb pelleHus 06
obpaLeHnm Kk cobpaHuio KpeanTopoB C pekoMeHZaumen o6 OTCTpaHeHUM apOUTPaKHOro YNpaBmsoLWero oT
UCMNOMHEeHNss ero 0bs3aHHOCTEeN, HeODOCHOBaHHA, MOCKOMbKY Ha3BaHHas HopMa sABnsieTcs obLien, Tak Kak
paccunTaHa Ha Bce npouenypbl 6aHKpOTCTBa, B TO BpeMsi Kak OYHKT 1 cratbn 145 3akoHa o GaHKpOTCTBE
SABNSIETCA crneumanbHON HOPMOK, NMPUMEHSIEMON B KOHKYPCHOM NMpon3BoacTBe. Takum obpasom, B npouenype
KOHKYPCHOro Npou3BoAcTBa KOMUTET KpeauTOPOB BrpaBe 3asBMAThL XogaTtanctea 06 OTCTPaHEHMM KOHKYPCHOTO
yrpaBnsitoLLEero.

B opyrom gene KOHKYpCHbIV ypaBnsitoLLMIA BO3paxKan NpoTuB YAOBNETBOPEHUS XxodaTancTBa KoMUTETa
KpeauTopOoB O €ro OTCTPaHEHMU, CCbINAasiCb Ha TO, YTO Takoe XoA4aTancTBo MOXeT OblTb NOAAHO TOMNBbKO B CBS3U
C pelueHnem cobpaHus kpeguTopoB. [aHHbIM 00BO4 CyAOM Oblfl OTKMOHEH CO CCbIIKOW Ha TO, YTO OVHKT 1
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cTathun 145 3akoHa 0 6aHKPOTCTBE NpeAoCcTaBnsAeT KOMUTETY KpeaUTOPOB CaMOCTOSTENbHbIE MONHOMOYMSA Ha
obpalleHne B apbuTpaxHbll Cyd C XoOaTaWcTBOM 06 OTCTpaHeHWM KOHKYPCHOro Yynpasrisiiowlero. Takue
MOSIHOMOYMS peanuayloTcs KOMUTETOM KPedWTOPOB HE3aBMCMMO OT TOro, MPUHATO JIM  COOTBETCTBYHOLLEE
pelueHne cobpaHusi KPeauTopPOB.

4. HeykaszaHue B npoTokone cobpaHust KpeguTOpOB AOMNYLUEHHbIX KOHKYPCHBbIM  YNpaBrsitoLmMm
HapyLUEeHWI, MOCMYXXMBLUMX OCHOBaHUEM ANsl NPUHATUA cobpaHueMm KpeamTopoB pelleHus o6 obpalieHun B
apbuTpaxHbI Cyq C XOO4aTaWcTBOM OO OTCTPaHEHMM KOHKYPCHOMO YMPaBRsHOWEro, He MOXET CIyXuTb
OCHOBaHMeM Afsi 0TKa3a B Y4OBNETBOPEHUN HAa3BaHHOIO Xxo4aTancTea.

MpeactaBuTenb cobpaHna KpeauMTopoB 0bpaTunca B Cyh C XO4aTancTBOM coOpaHus KpeautopoB o6
OTCTPaHeHNM KOHKYPCHOrO YNpaBnstoLLEro B CBA3N C AOMNYLIEHHbIMM MM HapyLUeHUsIMM 3aKOHOOATenbCcTBa O
BaHkpoTCcTBE.

B kayecTBe 0b60CcHOBaHUS xodaTancTea Obin NPUIOXEH MPOTOKON cCObpaHMs KpeauTopoB, U3 CoAepKaHus
KOTOPOro ycmaTpuBanocb, YTO cobpaHMeM MNpUHATO pelleHve o6 obpalleHun B cyd € xogaTtamctBom o6
OTCTPaHEeHMM KOHKYPCHOIO YNpaBnstoLLEro, 04Hako He OblfIo KOHKPETU3MPOBAHO, KaKMe UMEHHO HapyLUIEHNs] OH
coBepLuwn.

B ymoeneTtBopeHuMM xopgartancrtBa cygom Obino  OTKasaHo BBMAY Crnefytoulero. OcHoBaHuem ans
OTCTPaHEHNs1 KOHKYPCHOrO YMpaBnsloLlWero MoxeT OblTb XxogaTancTBO cobpaHusi KpeauMToOpoB O  €ro
OTCTPAHEHUM B CBS3N C JOMYLIEHHbIMU UM HapYLIEHNSMM (a63au BTOpOK NyHKTA 1 crathn 145 3akoHa o
6aHkpoTcTBe). Takoe xoA4aTancTBoO NOAAETCA HA OCHOBaHMU peLleHns cobpaHusa kpeautopoB (abaall gecatbiv
OyHKTa 2 cTatby 15 3akoHa). CnegoBaTenbHO, cOOpaHye KpeaMTopoB MOXET NPUHATE pelleHne o6 obpalleHnm
B Cy[ C X0OaTancTBOM 00 OTCTPaHEeHMM KOHKYPCHOIO YNpaBIisioLwero TONbKO B CBA3M C HanMynMeM KOHKPETHbIX
HapyLeHuin, JonyLweHHbIX M. PewweHne o6 obpalueHnn B apbutpakHbln Cya ¢ XogaTtancTtsoM 06 OTCTpaHeHuu
KOHKYPCHOIo YMnpaBnsoLero, He CBSI3aHHOE C JOMYLEHHbIMU WM  HapyLlleHWsiMM, BbIXOOAWUT 3a npeaenbl
KoMneTeHUMn cobpaHus kpeauTopoB. Takum o06pas3oMm, B MpoTokosnie cobpaHus KpeauTOpOB OOJMKHO ObiTb
yKa3aHo, Kakne MMEHHO HapyLLUEHUSA MOCIYXWUITM OCHOBAHWEM ANsl NPUHATUS peLleHns cobpaHus KpeauTtopoBs
06 obpalleHnu B cyq ¢ xogaTancTBOM 006 OTCTpaHeHWUM KOHKYPCHOro ynpasnsowero. Mpyu aTom B npoTokone
cobpaHna KpeguTopoB HeOOCTaTOYHO MPOCTOW CChINIKM Ha AOMyLEHHble  KOHKYPCHbIM  YNPaBrisiowum
HapyLleHWs B LIENTOM, OHW OOMKHbI OblTb KOHKPETM3NPOBaHLI B LIENAX NOATBEPXKAEHUS TOro, 4YTo pelleHve 06
obpalleHnn ¢ xogaTtancTtBomM 06 OTCTPaHEHMN KOHKYPCHOIO ynpaBnsowero NpUHATO B NpeAenax KoMMeTeHLMK
cobpaHusa KpegMTopoB. Tak kak B pacCMaTpMBaeMOM Crlydae MNpPOTOKON coOpaHMs KpeouMTOpOB He coaepkan
OaHHbIX O KOHKPETHbIX HapyLIEHUsIX, OOMYLEHHbIX KOHKYPCHBbIM YMpaBfsiowmMM, B YAOBNETBOPEHUU
XofaTtancTea cobpaHus KpeauToOpOoB O Er0 OTCTPaHEHMM ObINIo OTKa3aHo.

lMocTaHoBNEHEM cyaa anennsuMOHHON MHCTaHUMM ONpeaerneHne cyaa nepBOM MHCTaHUMU OTMEHEHO,
KOHKYPCHbBIN YNPaBnsAloLWmMIiA OTCTPAHEH OT UCMNOMNHeHMsA oba3aHHocTen. Cya anennsyMoOHHON MHCTaHLMN MPUHAN
BO BHMMaHMWe, YTo 3aKoH 0 BaHKpOTCTBE, B TOM unucne cratbd 145, He coaeput TpeboBaHUn 0 KOHKPEeTU3aLmm
B NPOTOKOMe coOpaHus KpeauTOpOB TEX HapyLUEHWA, KOTOpble MOCAYXWIM OCHOBaHMEM ANs MNPUHATUSA
cobpaHveM KpeguTopoB pelleHus o6 obpalleHun B cyd C xodaTamcTtBoM 06 OTCTpPaHEHWM KOHKYPCHOro
ynpaBnstouwero. HassaHHOe xoOaTancTBO SBMASETCA NUb NOBOAOM Afsi PacCMOTPEHUSA BOMpoca O TakoM
OTCTPaHeHuu, Cya B CUITy CBOEW KOHTPONbHOW (PYHKUMM B Aene O GaHKpOTCTBE MpU pacCMOTPEHUWU ITOro
Bonpoca He cBsi3aH (He OrpaHU4YeH) KOHKPETHbIMU HapyLUEeHUSIMUW, OTPaXKeHHbIMW B MPOTOKONe cobpaHus
KpeaouTopoB. PaccmaTtpumBasi COOTBETCTBYIOLLMUIA BOMPOC UM OLEHMBAsi BCE MpefcTaBrieHHble [0Kas3aTenbCcTBa,
Cy[ peLlaeT, SABNseTcs NN UCMONMHEHNe 0083aHHOCTEN KOHKYPCHBIM YNPaBnsloWwuM Haanexawmm munm Het. B
crny4yae ecnv cyg NpyaeT K BoiBogy 00 OTCYTCTBMM HapyLUEHWA CO CTOPOHbI KOHKYPCHOMO YMpaBnsioLLEro, B
yOOBIETBOPEHMMN XOO4aTancTBa AOIMKHO BbiTh OTKa3aHo. Ecrniv e ¢ y4eToM MMeLwmnxcs Ookas3aTensCTB CyaoM
OyayT yCTaHOBMEHbI COOTBETCTBYIOLLME HApYLUEHUSA U Npy 3TOM OydyT OTCYTCTBOBaTb OCHOBAaHUSA K OTKasy B
yOOBreTBOPEHMMN XogaTancTea 06 OTCTpaHeHMU (Hanpumep, HeCyLEeCTBEHHOCTb AOMYLEHHbIX HapyLleHun),
Cy[ OTCTpaHsieT KOHKYpCHOro ynpaensiowero. CnegoBaTtenbHO, COAepXaHue npoTokona cobpaHns KpeauTopos
06 obpaweHun B cya C xodaTanctBoM 00 OTCTPAHEHUM KOHKYPCHOTO  YMpaBrisilOLLEero He WMeeT
OMNpeLEeNnsAoLLEro 1 OrpaHMYMBalOLLErO ANsi CyAa 3HAYEHWs!, a KOHKpeTU3auusa B 9TOM MPOTOKONE [ONYLLEHHbIX
KOHKYPCHbIM YNPaBIisiioLLMM HapyLLEHWI He ABNsieTcs 0ba3aTenbHON.

5. B cny4ae korga nocne yTBEPXOEHUS KOHKYPCHOrO YNpPaBrisitOLLEro BbISBNATCA WM BO3HUKAOT
obCcTOATENBLCTBA, NPENATCTBOBaBLUME (MPENSATCTBYIOLWME) €r0 YTBEPXKOEHWUO, apbuTpaxHbIi Ccyn MOXeT
HasHa4MTb 3aceaHue No BOMPocy 06 OTCTPaHEHWM TaKOro KOHKYPCHOTO YMpPaBrisioOWLEro M npu OTCYyTCTBUU
XopaTancTea fuu, yyacTByoWwux B aene, nnbo cobparus (komuteTa) KpeamTopoB.

Camoperynupyemasi opraHusauusi HanpasBuna B Cy[, paccMaTpuBalwolmMiAi geno o OGaHKpoTcTBe,
MHOPMALIMIO O TOM, YTO B OTHOLLEHUM KOHKYPCHOro YMnpaBnsiloWEro - MHAVBMAYanbHOro npeanpuHumaTtens
BO30y>xaeHo aeno o 6aHKpOTCTBE, BBeAEHa npoleaypa HabnogeHuns.
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N 150 [okymeHT npegocTtasneH KoHcynbraHTlnwoc
<O630p NpaKTUKM PacCMOTPEHUS apduTpaxHbIMK cygamm Hata coxpaHerusi: 04.08.2014
CropoB, CBS...

Cya HasHauun 3acefaHue no Bornpocy o6 OTCTpaHeHWM KOHKYPCHOro ynpasrstollero, Mo pesynbrartam
KOTOPOro BbIHEC OMpeaenieHe 0 ero OTCTPaHEeHNU B CBSI3U C BbISIBNEHNEM OOCTOATENLCTB, NPEMATCTBYHOLUNX
YTBEPXKOEHUIO NMLA@ KOHKYPCHbIM — ynpasnsowum  (absall yeTBepThll OyHKTa 1 cratbn 145 3akoHa o
6ankpotcTtee). Cyn ykasan, 4to B cuny OyHkTa 2 cratbn 20.2 3akoHa 0 GaHKpOTCTBE He MoXeT ObiTb
KOHKYPCHbLIM YNpPaensloWwUM N1LO, B OTHOLLEHMM KOTOPOro BBeAeHa kakas-nmbo npouedypa OGaHKpoTcTBa
He3aBMCMMO OT TOro, Oblna N MpPMMEHEeHa Takas npouedypa Ha MOMEHT YTBEPXKAEHUS apOuTpakHOro
YMpaBnsitoLLLErO UMW BNOCINEACTBUN.

KOHKypCHbIV ynpaBnsoLwmin nogan Ha ykasaHHoe onpefeneHue anennsauMoHHyko xanoby, B KOTOpoWn
COCnarcs Ha TO, YTO CyJ He BrpaBe Nno COOCTBEHHON MHULMATMBE OTCTPaHWUTb KOHKYPCHOMO YNpPaBAsOLLEro nNpu
OTCYTCTBMM COOTBETCTBYIOLLErO XodaTancrea cobpaHus (komuteTa) KpeamTopoB, Nuua, y4acTByloLlero B gerne,
Unu camoperynupyemMon opraHnsaumu. [aHHbin oo Obin OTKMOHEH CyAOM anenfsuMOHHOM MHCTaHUUKM Mo
TaKuM OCHOBaHUSIM.

OTcTpaHeHne  KOHKYPCHOro  YMpaBnsilOWEro MnNo  MNPUYUHE  BbISBNIEHWS WM BO3HMKHOBEHMS
NPenATCTBYIOLLMX €r0 YTBEPXKAEHUIO OOCTOATENLCTB HAMPaBNEHO Ha HeAOMyLleHMEe CUTyauuu, Npu KOTOPOM
apbuTpaKHbIM  yNpaBnsloWMM  SBMASETCA NMUO, He COoOoTBeTCcTByluwee TpeboBaHuAM, npegbsBnAeMbIM
3aKOHOM. Tak Kak YyTBEepXOEHWE KOHKYPCHOrO YMNpaBnsAlOWEro HaxoAuTCs B KOMMAETEeHUMM CcyAaa,
paccmaTpuBatowlero geno o 0aHKpOTCTBE, TO M OTCTPaHEHME MO MNpPUYMHE HECOOTBETCTBMS  Takoro
yNpaBnsitoLLEro npegbsBnsieMblM TpeboBaHMAM TakkKe OOSMKHO OCYLLECTBNATLCA yKasaHHbIM CyLOM, B TOM
yucne nNo coOBCTBEHHOW MHULUMATMBE, YTO COOTBETCTBYET OyKBarlbHOMY CMbICIy HOPMbl ab3alla 4eTBepTorQ
OyHKTa 1 cTatbn 145 3akoHa o 6aHKPOTCTBE, KOTOpaA He CTaBMT OTCTPAHEHME YMNpaBnSALWEro no AaHHOMY
OCHOBaHMIO B 3aBUCUMOCTb OT Hann4ns ynoMsiHyTOro xogaTtancTsa.

CnepoBatenbHO, B 3TOM Cfy4yae MMENMCb OCHOBaHUSA Afs paccMOTpeHus cygoom Bonpoca 06
OTCTPaHeHNM KOHKYPCHOrO YNpaBnsitowero 1 oH Obin NpaBoOMEpPHO OTCTPaHEH OT UCMOSNTHEHMS 06s3aHHOCTEN.

6. Hanuuve B npousBoactBe apbuTpaxHoro cyga xogatamctBa o6  OTCTpPaHEHWM  KOHKYPCHOro
yMpaBnsoLLEro, @ paBHO Xanobbl Ha ero gencTeus (6e3gerncTBUE) HE MOXKET CHYXWUTb NPEenATCTBUEM AnNs
CBOEBPEMEHHOIO PACCMOTPEHMS MOAAHHOIO TAKUM KOHKYPCHBIM YNpaBnsAlowmum 3asaBneHns o6 ocBoboXaeHUM
OT NCMOJSTHEHMS BO3MNOXEHHbIX Ha HErO 06A3aHHOCTEN.

CobpaHne «kpeguTopoB obpaTunocb B Cya C XxogaTanctBom 06  OTCTpaHEHUMM  KOHKYPCHOrO
ynpaBnsiiowero. BrnocnegctBun  KOHKYPCHbIA  ynpaBnsilowmMin  nogan 3asieneHve o6  ocBoboxaeHun ot
NCMNOMHEHNSI BO3MOXEHHbLIX HA HEro 06s3aHHOCTEN.

Cyn npuocTaHOBWI pacCMOTpeHMe 3asiBrneHus o6 ocBOOOXAEHWMM [0 BbIHECEHWUSI oOnpedeneHus no
pesynbTataM pacCMOTPEHMs xodaTancrea 06 OTCTpaHeHUM, COCNaBLUNCh Ha crniegyrouwlee. B cootBetctBum ¢

ApbuTtpaxHoro npoueccyansHoro kogekca Poccuiickon depepaumm (ganee -
AlNK P®) apbutpaxHbii cyg o06s3aH NpUOCTAHOBWTbL MPOM3BOACTBO MO Aeny B CryvYae HEeBO3MOXHOCTU
pacCcMOTPeHNss AaHHOro Aena A0 paspelueHus Apyroro Aena, paccMaTpuBaemoro apobuTpakHbIM — CyOOM.
MpuMeHnTEnNbLHO K AenaM o0 GaHKpPOTCTBE 3TO O3HAYaeT HEBO3MOXHOCTb PACCMOTPEHUSI OLHOMO 3asABIEHUS
(xopaTancTBa, xanobbl 1 T.M.) 4O PAaCCMOTPEHUSA OPYroro 3asBreHns (xogaTtancTea, xanobel 1 1.n.). B gaHHom
cny4dae oba obpalleHus (xogaTancteo 06 oTCTpaHeHUN K 3asiBneHne 06 0cBOOOXAEHMM) HaMpaBeHbl HA OOMWH
pesynbTaT - MpeKpalleHne MOSIHOMOYMIA KOHKYPCHOrO ynpasnsiowero B gene o 6aHKpOTCTBE, a 3HauuT,
yOoBreTBOPEHMEe OOHOro BrieYeT oTkas B YAOBNETBOPeHUN BToporo. Ecnu ke B yaoBneTBOpeHMM XxogaTanctea
06 oTcTpaHeHuMn GypeT OTKasaHo, TO Cyd paccMOTpUT 3asieneHMe o6 ocBoboxaeHuw. Npu 3TOM UHTEpec
KOHKYPCHOIo yMNpaBsOLEro, 3aknio4varolmMinca B MNPeKpalleHnM WUCTNOMHEHNST UM  BO3JNIOXKEHHbIX Ha HEero
obsi3aHHoCTEN, byaeT yooBneTBopeH B nobom cnyvae. B To xe Bpemsi MHTepec coOpaHusi KpeguTopoB B
OTCTPaHEeHMM KOHKYPCHOIO YNpaBnstoLLEro No onpeaeneHunio cyga MoXeT Hapsdy C MHTEPecoM B NpeKpaLleHmm
€ro MOSIHOMOYUIA 3aKMyaTbCA B YCTAHOBIEHWM OBCTOSATENBCTB AOMYLUEHHbIX KOHKYPCHBIM YNpaBnsoWwum
HapyLleHWi, KoTopble BMOCNEACTBUM MOrYT MOCMYXUTb OCHOBaHMeM Ans TpeboBaHMst O BO3MELLEHWM
KOHKYPCHbIM YNpaBrisitoLL MM YObITKOB.

Cyn anennsiuMoHHOW WHCTaHUUKW OnpefeneHne cyaa MnepBOod  MHCTaAHUMM O  MNPUMOCTaHOBIEHMM
paccMoTpeHus 3asBreHnst 06 ocsoboxaeHun otmeHun. Cya ncxoamn mu3 criegytoLlero.

Bo-nepebix, OyHKT 1 4actn 1 cratbun 143 AMNK PO, asnsalowminca ocHoBaHWEM ANS NPUOCTaHOBMEHUS
NpOM3BOACTBA NO Aefny B CBSA3UM C HEBO3MOXHOCTBbIO PacCMOTPEHWsI ero OO0 paspelleHns Opyroro gena, He
NOANEXNT NPUMEHEHMIO B JAHHOM Cly4ae, TaK Kak OTCYTCTByeT HEBO3MOXXHOCTb PACCMOTPEHUS 3asiBrieHnst 06
0CBOOOXAEHUN A0 BblHECEHUS CyAeOHOro akta no xogatanctey o6 oTCcTpaHeHUN. YOOBNETBOPEHNE 3asiBNEHUS
06 0cBOGOXOEHNM HE MOXET BCTYNMUTL B NPOTMBOPEYME C Mnocrneaylwmum cynebHbiM akToM no Bonpocy o6
OTCTPaHEeHuM, NOCKONbKY B OTCTPaHEHWW OCBOOOXAEHHOro ynpaBnswwero OygeT oTkasaHO Mo MOTMBY €ero
npeaLecTBYHOLLIEro 0CBOOOXAEHMS.

Bo-BTOpBLIX, B cOOTBETCTBUM C ab3alleM BTOPbIM NyHKTA 1 cTtathn 144 3akoHa o 6aHKPOTCTBE 3asBreHune

KOHKYPCHOIro ynpasnawwero saBndeTca 6e3yCJ'IOBHbIM OCHOBaHMeM AnA OCBO60>KLI,6HI/IF| KOHKYPCHOro
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yNpaBnsoLLEero oT UCMOSNTHEHNS BO3MNOXEHHbIX HA HEro 0683aHHOCTEN. Y4nTbiBas OTCYTCTBUE Kakux Obl TO HU
6bINO OrpaHUYeHU B peanu3auumu npaBa KOHKYPCHOrO YMnpaBnslowero Ha ocBoboXaeHWe OT MCMONHEHUs
BO3MOXEHHbIX Ha Hero obs3aHHoCTeW, 3asBreHue o6 0cBOBOXAEHWM [OIMKHO ObiTb PaccMOTPEHO B
MUHMManbLHO HeOBXoOMMbIN ANSi er0 pacCMOTPEHMs Cpok. MIHoe o3Hayano 6kl BO3MOXHOCTb MPUHYAUTENBHOMO
OCYLLECTBMEHNS BO3MOXEHHbIX Ha KOHKYPCHOTO ynpasnstoLero 0643aHHOCTEN.

[oBoa 0 HeobxoAMMOCTN COBNIOAEHUS MHTEpeca cobpaHNsa KPeanTopPOB, a Takke y4acTBYIOWMX B Aene o
GaHKpOTCTBE NUL, B YCTAaHOBNEHUN CyAeOHbIM akTOM HapyLUeHWU, AOMYLUEHHbIX KOHKYPCHbIM YNpaBhsiowuMm,
ANa  uenei nocrnegylowero npeabsBneHus TpeboBaHWA O BO3MELLEHUM KOHKYPCHBLIM  YNPaBnsioLLMM
MPUYMHEHHBIX TaKMMU HapylleHUsMWU YObITKOB CyA, anernnsiuMoHHOW WMHCTaHUMKW CYEN He 3aciyXMBatoLLMM
noaaepXku, Tak kak ocBoboxaeHne (OTCTpaHeHWe) KOHKYPCHOTO YMNpaBnsioWero He BRUSIET Ha BO3MOXHOCTb
obxanosaHus ero gencteum (6e3gencTemns), COBepLUEHHbIX 40 0CBObOXAeHNs (oTcTpaHeHus). OcsoboxaeHne
(OTCTpaHeHne) KOHKYPCHOrO yrMpaBnsloLLIEro He BrieYeT MNpeKpalleHns pPacCMOTPEHUsI MOA4aHHbIX [0 €ro
0CBOOOXAEHNA WnM OTCTpaHeHus xanob, a Takke He MpenATcTByeT nogade >xanob Ha [OencTBus
(6e3neinicTBUE), COBEPLLEHHBIE UM B NEPUOA, UCNONHEHNS 06513aHHOCTEN KOHKYPCHOTO YrpaBnsitoLLEero.

7. lpn paccmoTpeHuM XxoAaTancTB InL, YyyacTBYWOWMX B fAene, 00 OTCTPaHEHWM KOHKYPCHOro
yNpaBnsitoLLEro JOMKHO ObITb YCTAHOBIEHO, NOBMEKNO Nnbo MOrMno N MoBfeYb AOMNYyLWEHHOE MM HapylueHue
NpUyMHEHNe YObITKOB AOMKHUKY UMW ero KpeanTopam.

KoHKypCHbI KpeguTop obpaturncs B cyq C kanobol, a Takke C xodaTanctBom o6 OTCTpaHeHwuu
KOHKYPCHOTIO ynpaBnsALEro B CBA3WN C HENPEACTABNEHMEM YKa3aHHOMY KOHKYPCHOMY KpPeauTopy BbIMUCKA U3
peecTpa TpeboBaHUN KpeaNTOPOB.

Cyg yoosneTtsopun xanofy, npusHae 6e34encTBne KOHKYPCHOMO ynpaBrsowero He3akoHHbIM. OgHako B
yOOBNeTBOPEHMM XogaTancTtBa 00 OTCTpaHEHMM KOHKYPCHOMO YMpaBrsiloWero oTkasan Mo  Ccreaytowum
MOTMBaM.

B cootBetctBMM ¢ absauem TpeTbuM nOyHkTa 1 cratbn 145 3akoHa O 6aHKpPOTCTBE  KOHKYPCHbLIN
yNpaBnsioWmMin MoXeT OblTb OTCTpaHeH apOUTPaKkHbIM CyOOM OT MCMOSIHEHMS OOS3aHHOCTEW KOHKYPCHOTO
yNpaBnsitoLLEro B CBA3M C YAOBNETBOPEHNEM CyAOM anobbl nuua, yyacTBylowero B gene o 6aHKpOTCTBE, Ha
HEWCMONIHEHME WM HeHagsexailee MWCMONIHEHWE KOHKYPCHbIM YMpaBhAsiOWMM BO3MOXEHHbIX Ha Hero
06513aHHOCTEN MpPU YCINOBUW, YTO TakOe HEWUCMONHEeHWE WNW HeHagnexaiwiee WcrnonHeHne ob6si3aHHOCTEN
HapyLUXO NpaBa UNn 3aKOHHbIE UHTEPECHI 3asBUTENSs Kanobbl, a Takke MOBMEKNO WX MOrno MoBfeYb 3a
cobol yObITKM OOMMKHUKA MO0 ero KpeauTopoB.

CnepoBarernbHo, 0693aTenbHbIM YCNOBMEM AN OTCTPAHEHUS KOHKYPCHOMO YMNPaBrisoOLEro B CBS3N C
yOOBIETBOPEHMEM Xanobbl N1LUa, y4acTBYHOLLEro B Aene 0 6aHKPOTCTBE, ABMSETCS Hannune nunm BO3MOXHOCTb
ybbITKOB AN AormkHMKa Nnbo ero kpeguTopoB. B gaHHOM criyyae HenpeacTaBneHuMe KOHKYPCHOMY KpeauTopy
BbINUCKM U3 peecTpa TpeboBaHMI KpeouTopoB O pasMepe, COCTaBe UM 04YepenHOCTV YOOBETBOPEHUS €ro
TpeboBaHWIA HE MPUYMHUIIO U HE MOTTIO NPUYUHUTL YOBITKOB HU OOMMKHUKY, HW €ero Kpegutopam, B TOM 4ucre
3asBuTeNto. besaencTeune, BbipasnBLLEECS B HEMPEACTaBNEHMM BbINMUCKM, NPOTUBOPEYUT OYHKTY 9 cTaTtbin 16
3akoHa o GaHKpOTCTBE, B CBA3NW C 4YeM ObiNno MNpM3HAHO HE3aKOHHbIM. B TO e BpeMsi KOHKYPCHbIM
yNpaBnsioLWLMM He OCNapuBanvcb NpaBa 3asgBUTENS B KAYECTBE KOHKYPCHOMO KPeAMTOopa, YKasaHHbIA KpeauTop
yyacTBOBan B cobpaHusax KpeauTopoB, €ro rofioc yymTbiBancd npu nogcdete WUTOroB rofiocoBaHus. Takum
obpa3oM, B [OaHHOM KOHKpeTHOM cryyae 6e3deicTBMe KOHKYPCHOro yhpaBnsiioLlero, siBrsitoLieecs
HE3aKOHHbIM, He TOSNbKO He MPUYMHUNO YOLITKOB, HO U HE MOIMo WX NpPUYMHUTL 3aseuTento. PakTos,
CBUAETENLCTBYOLINX O BO3MOXHOCTU TMPUYUHEHUS WU MPUYMHEHMU YOLITKOB  OOMMKHUKY WM UHBIM
KpeguTopam, B Matepmanax gerna He MMeeTcs.

B gpyrom gene xanoba u xoQaTtanlcTBO KOHKYPCHOrO KpeguTopa 00 OTCTpaHEeHUM KOHKYPCHOMO
ynpaBnswoowero 6binM MOTMBUPOBaHbI OEWCTBUSIMUA  MOCMNEAHEro, Bbipa3vBLUMMUCA B OCYLLECTBIEHUU
HeOOOCHOBaHHbLIX PacXo4oB Ha MPUBMEYEHHbIX JWL CBEpX YCTaHOBMEHHbIX numutoB. Cygom  6binu
yOOBEeTBOPEHLI Ha3BaHHbIE xanoba u xogaTancTBO, KOHKYPCHbIM yNpaBnsaWwmMin oTcTpaHeH. MNpun aTom cya
ykasan Ha Hannyune ybbiTKOB Kak y AOMMKHMKA, TaK U Y KPeAUTOPOB B BUAE YMEHbLLUEHUS] KOHKYPCHOW Macchl Ha
CYyMMYy 3aTpaT, OCYyLLEeCTBIIEHME KOTOPbIX ObINO NPU3HAHO HE3aKOHHBIM Y HEOBOCHOBaHHbBIM.

8. OTcyTCTBME A0OKA3aTENbLCTB, NOATBEPXKAAKLUMX TOYHBLIA pa3Mep YObITKOB, @ paBHO U (akTUYeckoe
OTCYTCTBME YOBITKOB HE SBNANOTCA MNPENATCTBMEM ANI1 OTCTPAHEHWUs KOHKYPCHOrO yYMNpaBnstoLEro, €cnu
yCTaHOBIEeHa BO3MOXHOCTb MPUYMHEHMS TaKNX YObITKOB B pe3ynbTaTe AONYLEHHbIX UM HapyLUEHWNA.

B cyn, paccmaTpuBatoLwuin geno o 6aHKpoTCTBE, 0OpaTUICA KOHKYPCHBIA KPeAMTOp C XodaTanctBom 06
OTCTpaHeHUM KOHKYpPCHOro ynpaensiouwiero. B obocHoBaHMe cBoero xopaTancTBa 3asiBUTENMb Yykasan Ha
peanun3aumio KOHKYPCHbIM YNpaBRsitoLLMM MMYLLLECTBA, COCTaBIISIOLLEr0 KOHKYPCHYO Maccy, 6e3 npoBeaeHus
TOProB MO 3aHWXEHHOW LeHe. B goka3aTenbCTBO 3aHMXKEHUS LEHbl KOHKYPCHBIM Kpegutop npeacTaBun
3aKrnoyeHne OLEeHLNKa, B KOTOPOM 3Ha4yunach pblIHOYHas LEeHa OTYY)XOEHHOro umyllecTtBa, Gonbliasi, vyem
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LieHa Npoaaxu.

KOHKypCHbIV ynpaBnsooLwmin NpoTUB XO4aTawcTBa BO3paxar, COCMaBLUMCb Ha TO, YTO 3asBUTENb He
JoKa3an TOYHOro pasmepa YObITKOB, MPUYMHEHHbLIX OOIMKHMKY M kpegutopam. B cooTtBeTcTBMM C abaalem
IpeTbuM NyHKTA 1 cTaTbn 145 3akoHa 0 GaHKPOTCTBE KOHKYPCHbIN YNPaBASIOWNA MOXET ObiTb OTCTpaHeH oT
ncnonHeHnsa 06s13aHHOCTEN B CBS3W C YOOBNETBOPEHNEM apOUTPaXKHBIM CYAOM Xanobbl Ha HEMCMOMHEHNE UMK
HeHagnexaliee WCMONTHEHNE KOHKYPCHbIM YMNpaBnslowmnm o00a3aHHOCTEN NpU  YCINOBUKW, 4YTO Takoe WX
HEWCMONHEHVE WNWN HeHaanexallee MWCMNoSIHEHWE HapyLuno npaBa WM 3aKOHHble WHTEpPechl 3asiBUTENS
XanoObl, a Takke MOBMEKNO UMM MOrMo MnoBrneyvb 3a cobow yObITKM JorkHuKa nmMbo ero KpeguTopoB.
CnepoBatenbHO, ANs OTCTPaAHEHUS! KOHKYPCHOrO yMNpaBnslLWeEro HeoOXOAMMO BbISIBUTb  MPUYUHEHHbIE
OOMMKHWKY UNn ero Kpegutopam yObITkM, B TOM 4YMChe YCTaHOBUTb ux pasmep. Mexagy Tem npeactaBneHHoe
3asiBMTENEM 3aKoYeHre OLEeHLINKA yKasbliBaeT NLLb Ha OTKIOHEHMWE LieHbl MPOOaXn OT BEPOSTHON PbIHOYHOM
LieHbl, HO He JOoKa3blBaeT caM pa3mep OTKIOHEHUS. B 4yacTHOCTU, B pe3ynbTaTe TOProB LEeHa npodaxu Morna
ObITb MHON, HEXENW Ha3BaHHas B 3aKIIOYEHNM OLEHLLMKA.

Cyn xogaTancTBO KOHKYPCHOMO KpeauTopa yaoBNeTBOPUIT, 4OBOAbLI KOHKYPCHOIO yNpaBnsoLwero npuaHan
HeoDOCHOBaHHbIMM, yKa3aB, B YAaCTHOCTU, Ha OLUIMDOOYHOCTb A0BOAA O HEODXOAMMOCTU YCTaHOBIIEHMS TOYHOMO
pasmepa npuyMHEHHbIX YObITKOB. Kak cnegyer v3 absaua TpeTbero nyHkta 1 craten 145 3akoHa o
GaHKpOTCTBE, AN OTCTPAHEHUs! KOHKYPCHOro YrpaensitoLero 4OCTaTOMHO CaMOW BEpPOSITHOCTU MPUYMHEHMS
ybObITKOB, TO €CTb OTCTpPaHeHWe BO3MOXHO Jdaxe B Clydvae, korga yObITKM He MpUYMHEHBbI, HO UMMeeTcs
BO3MOXHOCTb WX MNPUYUHEHUSA. Takmm o06pa3oM, pasMep MpPUYMHEHHbLIX YObLITKOB HE BXOOWUT B Kpyr
06CTOATENBLCTB, MOAMEXALLUMX YCTAaHOBMEHUIO MPU PacCMOTPEHWM Borpoca 00 OTCTpPaHEeHWUM KOHKYPCHOro
yrnpaBnsitoLLero.

B opyrom gene KOHKYypCHbIM KpeguTop obpatunca B cyd € kanobon Ha ©e3gencTBue KOHKYPCHOro
yNpaBnsioLLero, BblpasuBLUEECST B HEUCKIOYeHMM u3 peectpa TpeboBaHWiA KpeauTopoB  TpeboBaHus,
onpeferneHne o BKIMOYEHUN KOTOPOro B peecTp Obino OTMEHeHO B KaccalMoHHOM mopsagke. OpHoBpeMeHHO
KOHKYPCHBIN  KpeauTop xogaTancTBoBanm 00 OTCTPaHEeHMM KOHKYPCHOro  ynpasnsitowlero.  KOoHKypCHbIN
yNpaBnsioLLmMiA, NPU3HaBas HEMPaBOMEPHOCTbL CBOEro 6e3AeiCTBUs, NPOTMB OTCTPAHEHMWS BO3paxkarl, yKa3biBas
Ha OTCYTCTBME MNPUYMHEHHBIX BCreacTBME 3TOro YObITKOB, TaK Kak pacdeTbl C KpeautopamMm K MOMEHTY
paccMOTPEHUS Xo4aTancTBa eLe He Havyanuch.

Cyn npusHan 6e3nencTBue KOHKYPCHOMO YNpaensoLero He3akoHHbIM, XO4aTalncTBO O ero OTCTPaHeHWU
yOOBNETBOPUIT, OCHOBbLIBasACh Ha cneaytowem. OnpegeneHneMm apbutpaxHoro cyga, paccMmaTpusaroLlero aeno
0 6aHKpOTCTBE, OCTABMNEHHBLIM 06€3 N3MEHEHWSI MOCTAaHOBMNEHNEM CyAa anesunsuMOHHOW WHCTaHLMKU, B PEECTp
TpeboBaHWA KpeoMTOpOB BKMOYEHO TpeboBaHuMe Ha cymmy ©Oomnee 10 000 000 py6bnen, nognexailee
YOOBMNETBOPEHUIO B TPETLIO ovepeab. Obbem TpeboBaHUs B 00LeM o0bemMe 3a00MKEHHOCTM cocTaBun Bonee
30 npoueHTOoB; B 06LLeM 06beme TpeboBaHUI, Noanexalumx yaoBneTBOPEHMIO B TPETbIO odepedb, - 6onee 50
npoueHToB. lNocTaHOBNEHMEeM cyda KacCauMOHHOW WHCTaHUMM YNOMSIHYTOe orfpegereHne cyaa nepsBon
WHCTaHUUM M NOCTaHOBMEHME CyAda anennsuMOHHOM WHCTAHUMM OTMEHEHbl MO MOTMBY HEMpaBWITbHOMO
NPYMEHEHMS HOPM MaTepuarnbHOro Npaea, B y4OBNETBOPEHNM 3asBIIEHNSI O BKITKOYEHUN TpeboBaHNs B peecTp
TpeboBaHWiA KpeauTopoB OTkaszaHo. B Hag3opHOM mopdaKke NOCTaHOBMNEHME CyAa KacCauMOHHOW MHCTaHUUN He
nepecMaTpmBanocb. KOHKYpCHbIV yNpaBnsiloWMA, HECMOTPS Ha OTMEHy onpegeneHns, MOCMAYXMBLLEro
OCHOBaHMeM ANs BKMOYEHUS CMOopHOro TpeboBaHusa B peecTp TpeboBaHMIM KpeouTopoB, BOMPEKM OYHKTY 6
cratbn 16 3akoHa O GaHKPOTCTBE He MCKMuMI 370 TpeboBaHWe M3 peectpa TpeboBaHWIA KpPeauTOpOB.
CnepoBaTtenbHO, 6€34e/CTBUE KOHKYPCHOTO YNPaBnstOLLEro SIBNAETCA HE3aKOHHbIM.

XopaTtancTtBo 06 OTCTPaHEHMM KOHKYPCHOTO YNPaBrsioLWLEro Takke NOANEX1T YOOBNETBOPEHUIO MO TaKUM
OCHOBaHusIM. B cooTBeTCcTBMM C aB3allem TpeTblM OyHKTA 1 cTatbn 145 3akoHa 0 6aHKPOTCTBE KOHKYPCHBbIN
YMNpaBnsitoLWLmMA MOXET OblTb OTCTPaHEH OT UCTMONMHEHNsI 06A3aHHOCTEN KOHKYPCHOIO YMNpaBnsoLWEero B CBA3W C
yaoBrieTBopeHveM xanobbl nvua, y4acTBYOLEro B Aene, Ha HEMCMOMHEHVE UM HeHaanexallee WCMofHeHne
KOHKYPCHbLIM YNPaBnsioLLMM BO3MOXKEHHbIX HA HEFrO 06513aHHOCTEN NPU YCIOBUM, YTO TaKOe HEUCMOSTHEHME WK
HeHagnexallee UCrnonHeHne 06s13aHHOCTEN HAaPYLLUIO NpaBa UMM 3aKOHHbIE MHTEPECHI 3asBUTENS Xarnobbl, a
Takke NOBMEKIO UM MOT0 NoBMeYb 3a coboln yObITKM OOMmKHWKA NGO ero KpeauTopoB. TakMum o6pasom,
3aKoHoJaTenb CBA3bIBAET BO3MOXHOCTb OTCTPaHEHMSI YMNpaBnSAOLWEro He TOMbKO C HEenocpeaCcTBEHHLIM
NpUYMHEHNEM YOBITKOB, HO U C BO3MOXHOCTbIO WX MPWYUHEHUS, a 3HauYnUT, BO3paKEHWE KOHKYPCHOro
yrNpaBnsoLLEero 06 oTCyTCTBUM YObITKOB SABMSIETCS HEOOOCHOBaHHLIM. B gaHHOM cnyvae ybbiTkn mMornm ObiTb
npuyMHeHbl B OGyaylwiem, B 4acTHOCTM NPWU pacyeTax C KpeauTopamu, Tak Kak pacyeTbl C KpeauTopoM,
TpeboBaHNE KOTOPOro MpPU3HAHO HEOOOCHOBAHHLIM, BREKYT YMEHbLUEHWE pasMepa YOOBMETBOPEHUsI
TpeboBaHWI UHbIX KPEAUTOPOB, BKIIOYEHHLIX B peecTp TpeboBaHWiA KpeaUTopOoB.

9. Mpu paccMoTpeHnn xoaaTtacTea cobpaHusi KpeauTopoB 06 OTCTPAHEHUM KOHKYPCHOMO YNpaBmstoLWwero
Hanmume unu BoO3MOXHOCTb NMPUYMHEHNS YObITKOB HE ABMSETCS HEOOXOAUMbIM YCIOBUEM 1S €M0 OTCTPAHEHMUS.
CobpaHne «kpeguTopoB oOpaTunocb B Cya C XxogaTanctBoMm 06  OTCTpaHEHMM  KOHKYPCHOrO
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ynpaensoulero. B kayectBe AONyLEHHbIX HapyLUEHWA YKa3aHO Ha HEOAHOKpaTHOE HapylueHWe CpOKOB
npeacTaBrneHnss ot4yeTa O [eATEeNbHOCTM  KOHKYPCHOMO — yMpaBnslollero, HeBblNONHeHne TpeboBaHui
KOHKYPCHbIX KpeauTOpOB O COo3blBe COOpaHus KpeauMTOpoB, 3aTArMBaHWE CPOKOB MHBEHTapu3auuMnm U OLEHKU
nMyLLecTBa AOIMKHYKA.

KoHKypCHbIV ynpaBnsioLwmin Bo3paxan NpoTMB Xo4aTancTea, CCbiNasChb B YACNE MPOYero Ha OTCYTCTBUE
yObITKOB ANst JOIMKHUKA UMW €ro KPeAMTOPOB B pe3ynbTaTe AONYLLEHHbIX HAapYLUEHUHA.

Cyn yposneTBopun xopatanctBo 00  OTCTPAaHEHMM  KOHKYPCHOrO — yNpaBrnsiowlero, npu3HaB
HeoboCHOBaHHbLIM ero AoBof 06 OTCyTCTBUM YObITKOB B pe3ynbTaTe AONyLEHHbIX HapyweHui. Mpu atom cya
ykasan, 4To B cuny ab3alla BToporo nyHkra 1 cratbn 145 3akoHa o0 6aHKpOTCTBE Hanuuve wnv BeposTHOCTb
NPUYUHEHNS YObITKOB He ABNseTCA obasaTenbHbIM YCroBMeM Ans YAOBMNETBOPEHUs xopaTtancrea cobpaHus
KpeauTopoB 06 OTCTpaHEHWM KOHKYPCHOro ynpasnstowero. [Ons yOoBMETBOPEHWS Takoro xodaTancTea
[OCTaTO4HO caMoro gpakTa AoNYLUEHHbIX HAapYLUEHWUI U pelleHns cobpaHuns kpeauTopos o6 obpalleHnn B cya
X0o[aTancTBom 06 OTCTPaHEHMU KOHKYPCHOrO ynpasnsioLLero. B aTom cocTouT oTnnymne Takoro OCHoBaHus Ans
paccMOTpeHnsi cyaom Bornpoca o6 OTCTpaHeHWM KOHKYPCHOrO YnpaBfslollero, Kak xogaTtanctBo cobpaHust
(komuTETa) KPeanTopOB, OT XO4aTanCTB NUL, YYacTBYIOLLMX B Aerne.

10. ApbuTpaxHblii cyn He MOXeT yAOBneTBOPUTb XodaTtanctBo 06 OTCTPaHEHUM  KOHKYPCHOrO
yrpaBnsioLLEro, ecnu AonyLeHHbIe HapYyLLEHWsS He ABMSIOTCH CyLLECTBEHHbIMU.

CobpaHue kpeauTopoB obpaTuock B Cya C Xo4aTtancTBoM 06 OTCTpaHEeHMM KOHKYPCHOIO yrnpaBrisioLero
B CBSI3U C HEHaAnexaluMM WCMofiHeHneM MM CBOMX obsizaHHOCTel. B kayecTBe HapylleHun Obinv ykasaHbl
Takue: yBeOMIeHMs O npeactosweMm cobpaHum KpeauTopoB Obinu caenaHbl 3a 12 AHew OO nNpoBeAeHus
cobpaHua kpegutopoB, a He 3a 14 pgHen, kak Toro TpebyeT OyHKT 1 craten 13 3akoHa o 6GaHKpOTCTBE;
pabOoTHWMKN JOIMKHMKA Bbinn yBeAOMIEHbl O NPEeACTOsLWEM YBOSMbHEHUM MNO3AHEee Mecdua C AdaTbl OTKPbITUSA
KOHKYPCHOrO NPOU3BOACTBA, YTO NPOTMBOpeYnT abaally LlecToMy NyHKTY 2 craTbn 129 3akoHa o 6aHKpoTCTBE.

Cya, ycTaHOBMB Hanuune JONyLLEHHbIX HAapyLUeHW, TeM He MeHee B YOOBNEeTBOPeHUM XxodaTtancrtea o6
OTCTpPaHeHMM KOHKYPCHOrO yNpaBnstoLLero oTkasar, CocnaBlwnch Ha cnegytollee. KOHKYPCHbIN ynpaBnstoLwmn
He MOoXeT OblTb OTCTPaHEH B CBA3WU C HapYLUEHUsIMU, KOTOPble He SABMSATCA CylecTBeHHbiMU. OTcTpaHeHue
KOHKYPCHOrO ynpaBsrsoLLero AOMMKHO MCMomnb3oBaTbCA B TOW Mepe, B KakOW OHO MO3BOMSeT BOCCTAHOBUTH
HapyLleHHble npaBa WM YCTPaHWTb Yrpo3dy WX HapyleHusd. Takmm o6pas3om, OTCTpaHeHWe KOHKYPCHOro
yrpaBnsioLLEro JOMKHO NPUMEHATLCA TOrAa, Koraa KOHKYPCHbIN YNpasnsoLwWwuin nokasan CBOK HecnocobHOCTb
K Hagnexaiwiemy BEOEHWIO KOHKYPCHOrO MPOM3BOACTBA, YTO MPOSABASETCA B HeHaanexawem UCMOoNHEHUN
06513aHHOCTEN KOHKYPCHOrO ynpasnsiowero. OTO O3HayaeT, YTO AONyLEHHble KOHKYPCHbIM YrpaBnsowmnm
HapyLlleHMs MOryT cTaTb OCHOBaHVWEM [Afs ero OTCTpaHeHus B Cryyae, ecnin CyLecTBYIT O0BOCHOBaHHble
COMHEHWsi B AanbHenllemM HaanexalieM BeAeHWM MM KOHKYpCHOro npowssogctea. llpu sTom He wvmeer
3HaYeHWsi, BO3HWKIN TakMe COMHEHWs B CBA3M C HedobpoCOBECTHbIM MpelecTByoWnM NoBedeHneM
KOHKYPCHOro ynpasnsiowero nubo B CBA3WM C HapyEeHUsSMU, AOMNYLWEHHbIMA UM B CUIy HEroTOBHOCTU K
Hagnexaliemy BeAeHWI0 KOHKYPCHOrO MPOV3BOACTBA (HEOOCTATOMHOrO OfMbiTa ynpaBnsoLWero, cneumukm
KOHKYPCHOro NMpoM3BOACTBA U T.M.). V13 U3NOXEHHOro Takke criegyeT, YTO He MOryT CIyXWTb OCHOBaHWeM Ang
OTCTPaHEHWS1 KOHKYPCHOMO YMpaBfsIoOWEro HapylleHWs, He MnpuBoAsAlMe K BO3HWKHOBEHWIO COMHEHWA B
AanbHenweM Haanexallem BeaeHn um aern.

B pamkax paccmatpuMBaemoro xogaTalcTBa B KayecTBe HapyLIEHUM YyKas3aHbl HECBOEBPEMEHHOE
yBeJoMIIeHe O NpoBeAeHUN cobpaHns KpeaMTopOoB, a Takke HECBOEBPEMEHHOE yBeAOMMeHne paboTHMKOB O
npeacrosiLemM yBOfibHEHUW. B OaHHOM KOHKpeTHOM cryvae C y4eToM B TOM 4YWUCNE HEe3HaYUTESbHOCTU
OONYyLLEeHHbIX MNPOCPOYMEK TakMe HapyleHWss He CBUAETEeNbCTBYIOT O HECNOCOBHOCTU  KOHKYPCHOro
ynpaBnsmoLWLero K Hagnexailemy BeOeHMI0 KOHKYpCHOro npoussoactea. CregosaTtenbHO, xogatancrtBo 06
OTCTPaHEeHWN KOHKYPCHOMO YNpPaBnsoLLero He NOANeXnT YAOBMNETBOPEHMIO.

B Apyrom gene KOHKYPCHbIW yNpaBnsiowmMn Obinl OTCTPaHEeH B CBA3W C  HEWCMOSNIHEHMEM peLleHus
KoMuUTEeTa KpeanTopos 06 ocnapuBaHumM coenku JOIMKHUKA, COBEPLLUEHHOM B yLlepb kpeauTopam. Cya cyen, 4Tto
OTCTpaHeHVne KOHKYpPCHOro ynpasnsiouiero OyaoeT COOTBETCTBOBaTb HAa3HAaYeHWIO yka3aHHOW Mepbl. B
4YaCTHOCTW, CyA MPWHSAMN BO BHUMaHWE, YTO KOHKYPCHbIV YNpaBnaoWwuii AnMTenbHOe BpeMs HEMOTMBMPOBAHHO
YKINOHANCHA OT ocnapuBaHusa 3Tow caenku. pu Takmx obcroAaTenscTtBax cyg nocuutan OBOCHOBAHHbIMU
COMHEHWUsi B AanbHenlemM HaanexalieM BeAeHWU KOHKYPCHOro NPOM3BOACTBA B MHTEpecax KpeauTopos,
JOoImKHMKa 1 obulecTsa (OyHKT 4 ctatbu 20.3 3akoHa o 6aHKpoTCTBEe).

B nHOM fene KOHKYpPCHbIN ynpasnsaowmnin 6bin OTCTpaHeH B CBA3M C TeM, YTO He nposogun cobpaHus
KpeanTopoB NO MeCTy HaxXoXAEeHUst AOMKHUKA, a Ha3Havarn Takne cobpaHums No MecTy CBOErO XUTeNbCTBa.

Cya ykasan Ha CyLleCTBEHHOCTb MoAOOHbIX HapyLUeHW, COCMaBLWCh Ha TO, YTO B COOTBETCTBMM C

3akoHa 0 GaHKpoTCTBE COOpaHMe KpeauTOpOB MPOBOAMTCH MO MECTY HaxoXAeHUs
OOIDKHMKA UMW OPraHoB YNpaBneHns AOSMKHMKA, €CN MHOE He YCTaHOBMEeHO cobpaHvem KpeauTopos; npu
HEBO3MOXHOCTU MpoBeAeHNss cobpaHns KpeauTopoB MO MECTYy HaxoXAeHUs [AOMDKHUKa WM OpraHoB
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yrnpaBneHus [OOfDKHWKA MEeCTO MNpoBedeHnst CcobpaHusi  KpeauTopoB — onpefensieTca  apbuTpaKHbIM
yrnpaBnsioWmMM; gaTta, BPeEMS M MECTO MpoBeAeHWUs cobpaHus KpeauTOpoB He [OMKHbl MpensaTcTBOBaTb
y4acTuo B HEM KPEAUTOPOB UMW UX NpeAcTaBUTENEN, a Takke MHbIX ML, UMEILWMX NpaBo B COOTBETCTBUM C
3akoHOM O 6aHKpOoTCTBE MpuvHUMaTb y4actme B cobpaHum KpeauTopoB. Tak Kak pelweHuss cobpaHus
KpeauTopoB B OaHHOM criyyae He 6bino, HEBO3MOXHOCTb MpoBedeHMs cObpaHui No MeCTy HaxoXOeHus
OOMKHWKa He YCTaHOBMEHa, NMPU 3TOM Ha3HaYeHUs! Ha3BaHHbIX COBOpaHWA BHE MecCTa HaxoXOEeHWUs OOSPKHMKA
HeoOHOKpaTHO OCMapMBanuchb uuamMu, y4acTBYIOLWMMU B Aene, NpoBedeHne cobpaHuii BHe MecTa HaxoXaeHus
OOMKHMKa Cy, pacueHun Kak CyLleCTBEHHOE HapylleHue 3aKoHOAaTenbCTBa O OaHKpOTCTBE, yulemrsiowee
npaBa KpeanTOPOB U MHbIX NUL, y4acTBYOLWUX B Aerne o 6aHKpoTCTBe.

B gpyrom cnydae cyg OTCTpaHUN KOHKYPCHOMO YNpaBnstolWero, HeO4HOKpaTHO HeoBbOCHOBaHHO
BO3MELLABLLEro 3a CHET KOHKYPCHOW MacCbl pacxodbl Ha CBOW Npoe3fd K MeCTy HaxoXAeHust OOMKHMKa OT
CBOEro MecTa XuUTenbCTBa (Ans y4acTus B cyaebHbIX npoueccax no yctaHoBneHuto TpebosaHnin; B cobpaHmsax
KpeauTopoB U T.M.).

11. Mo y6bITKAMK, NPUYMHEHHBIMWM [OMDKHWKY, a Takke ero Kpegutopam, noHumaeTtcs ntboe
YMEHbLUEHMEe Unu yTpata BO3MOXHOCTU YBENNYEHUS KOHKYPCHOW MaccChl, KOTOpble NPOM3OLLNM BCrEACTBME
HenpaBOMEPHbIX AeNCTBMN (6e30eCTBUS) KOHKYPCHOMO YMpaBRsioWero, npu 3TOM npasBa [AOMKHUKA WU
KOHKYPCHBbIX KpEeAUTOPOB CHUTAIOTCS HApPYLUEHHbLIMW BCAKWUI pa3 Npy NPUYUHEHUN YBbITKOB.

KoHKypCHbI KpeguTop obpaTturncst B cyg C karnobon Ha 6e3feficTBUE KOHKYPCHOTO  YNpaBrisitoLLEero,
Bblpa3uBLLEECs B HEOCNapuBaHWM caernku, pelleHve o6 ocnapvBaHUM KOTOPOW ObINO NPUHATO KOMUTETOM
KpeauMTopoB, W xogaTancTBoBan 006 OTCTpPaHEeHUWM KOHKYPCHOro YMpaBnSaloOWero B CBA3W C  yKa3aHHbIM
HapyLLeHVeMm.

KOHKYpCHbIV yNpaBnsioLmnin BO3paxkarn NpoTUB OTCTPaHEHUS!, CCbiNasiCb Ha OTCYTCTBME AOKa3aTenbCTB
NpuUYMHEeHNs yBbITKOB B pesyrnbTaTte ero 6es3aencrans.

Cyn yposnetBopun xanoby W OTCTpaHWN KOHKYPCHOrO YNpaBfsiollero, MpUHAB BO BHMMaHue
crnegyiwoulee. Kak B cnyvyae yMeHbLUEHWs, Tak U B Clyyae yTpaTbl BO3MOXHOCTU yBENNYEHUS KOHKYPCHOW Macchbl
BO3HMKaIOT YObITKM Yy OOMXHWKA M ero KpeauTopoB. HeocnapuBaHwe cAenkym noTeHUuuanbHO CBSA3aHO C
BO3MOXXHOCTbIO HeYBenMYEeHNss KOHKYPCHON Maccehbl, a 3Ha4uT, C yObITkaMmu AN AOMKHUKA 1 ero KpeauTopoB.

B gpyrom gene KOHKyPCHbIM YNpaBnsoWwuin Bo3paxarn NpOTUB CBOEro OTCTPaHEHWs Mo XoAaTancTey
KOHKYPCHOro Kpegutopa, OCHOBAHHOIO Ha HeHagnexawem WCMNOMHEeHUW YnpasnsowmM oba3aHHOCTEN,
MOBMeKLWeM yTpaTy BO3MOXHOCTW YBENUYEHNS KOHKYPCHON Macchl (He 00YCNOBMNEHHbIV MHTepecaMn OOIDKHUKA
N ero KpeaMTopoB OTKa3 OT UCKOBbIX TpeboBaHWW AOMKHMKA), CCbifasiCb Ha To, 4TO cama no cebe yTpaTa
BO3MOXXHOCTM YBENUYEHNSA KOHKYPCHOWM MaccChbl He 3aTparmeaeT HEMOCPEACTBEHHO NPaB U 3aKOHHbIX MHTEPecoB
KOHKYPCHOro kpeamTopa. PaccMoTpeB Xxo4aTancTeo, CyA OTCTPaHWI KOHKYPCHOro ynpasnstowiero. [Npn aTom
[0BO KOHKYPCHOrO ynpasnsowero 06 oTCyTCTBMU HapylleHus npaB 3asBuTens npusHaH HeobOCHOBaHHbLIM.
Cya ykasarn, 4YTo npaBa KOHKYPCHOrO KpeanuTopa CHMTAKTCA HapyLLEHHbLIMW BCAKUIM pas, Koraa HenpaBOMEpHbIe
aencteus (6esgenicTere) KOHKYPCHOMO YNPaBmstoLWwero NoBNeKNn yMeHbLUEHNE UNN HeYBEeNUYeHUe KOHKYPCHOM
Maccbl JOMKHUKA. Tak Kak B JaHHOM Crlyyae OTKa3 OT UCKOBbIX TPeOOBaHWI MOBMEK YMEHbLUEHNE KOHKYPCHOW
Macchl Ha CyMMy AeBUTOPCKON 3a40MKEHHOCTH (KOHKYPCHBIM ynpaBnsowmm He 6bino gokasaHo obpaTtHoro),
npaea 3asBUTEnNS Xanobbl (xogaTancTea) SABMATCA HAPYLLIEHHbIMU,

B Opyrux genax KOHKypCHble ynpasnstowme bbinim oTCTpaHeHbl B CBA3M C HenpeabsBneHvem TpebosaHms
O B3bICKaHUW 4eBUTOPCKON 3a0IMKEHHOCTM B Npedenax cpoka MCKOBON JABHOCTU; B CBA3N C HeobecneyeHnem
COXPaHHOCTU MMYLLECTBA LOJKHMKA, B pe3ynbTaTe Yero OHO Normbno; B CBSI3W C He3asdBNEeHUMEM O Mpomnycke
CpOKa MCKOBOMW [OaBHOCTU NPV MNpeabsBreHWU OQHWM U3 KpeauTopoB TpeboBaHWS K [OOIDKHWMKY Ans  ero
BKIOYEeHUs B peecTp TpeboBaHui kpeantopos. Bo Bcex aTux crnyyasx cyagom 6bino ykasaHO Ha BO3MOXHOCTb
NPUYNHEHNS YOBITKOB AOSMKHUKY UMW €ro KpeauTopam: Npu HenpeabssneHun TpebosaHus B npedenax cpoka
NCKOBOW AaBHOCTM - B CyMMe TpeboBaHWs, HEBO3MOXHOIO KO B3bICKaHWIO; NpY yTpaTe UMyLLEeCTBa - B pasmepe
CTOMMOCTWU YTpPa4YeHHOro WMyLLEeCTBa; MNPU Hes3asiBNeHUW O MpOonycke Cpoka WCKOBOW AaBHOCTM  Mpu
yCcTaHoBMNeHun TpeboBaHus B peecTpe TpeboBaHWiA KpeaWTOpPOB - B CyMMe 3asBfieHHOro TpeboBaHws, Mo
KOTOPOMY K MOMEHTY ero npeabsiBIeHNsi NCTEK CPOK UCKOBOW AaBHOCTW.

12. Mpu HanMMYUM OCHOBaHWI ANl OTCTPaAHEHMsI KOHKYPCHOrO YMpaBnisilOWEro Cyd BrnpaBe OTKas3aTb B
OTCTPaHeHWM, €CliM KOHKYPCHOE MpOM3BOACTBO (haKTUYECKM 3aBEpLUEHO M KOHKYPCHbIM  YNpaBsiioLLyM
npeacTaBrieH Cyaly OTYET O pe3yrbTaTtax NPOBEeAEHUs] KOHKYPCHOTO MpOM3BOACTBA, OCHOBaHUIM ANsi OTkasa B
YTBEPXOEHUM KOTOPOrO HE WMMEETCs, TaK Kak B TakOM Cryyae OTCTpaHeHue He OypeT cnocobcTBoBaTth
BOCCTaHOBEHMWIO HAapYLLEHHbIX NPaB Ui 3aKOHHbIX NHTEPECOB.

CobpaHue kpeauTopoB o00OpaTMnocb B Cyd C XxofaTalMcTBOM 06 OTCTpaHEHUM  KOHKYPCHOMO
ynpasrnsitowiero. B kayecTBe ocHOBaHMUi Gbinu ykasaHbl CYLLECTBEHHbIE HAaPYLUEHUSs!, AOMYLLEHHbIE KOHKYPCHBLIM
YNpaBrsiloWmMM, KOTOpble Halny NOATBEPXKAEHME MPU PacCMOTPeHWM xodaTancTBa cygom. [lpy 3aTom K

KoHcynbTaHnTlntoc

HageXxHasa npaBoBas noagepxka

www.consultant.ru CtpaHuua 8 ns 12


consultantplus://offline/ref=99828802C023BD7ECA3FB3811B94062971E4244261170DDE203CAC977AiEzBL
consultantplus://offline/ref=99828802C023BD7ECA3FB3811B94062971E4244261170DDE203CAC977AiEzBL
http://www.consultant.ru
http://www.consultant.ru

MHdopmaumoHHoe nucbMo MNpeangunyma BAC PO ot 22.05.2012

N 150 [okymeHT npegocTtasneH KoHcynbraHTlnwoc
<O630p NpaKTUKM PacCMOTPEHUS apduTpaxHbIMK cygamm Hata coxpaHerusi: 04.08.2014
CropoB, CBS...

MOMEHTY pacCcMOTpeHMs1 xopaTalcTBa 00 OTCTPaHEHUM KOHKYPCHOro YnpaBnsiiowero Bce OeUCTBUS
ynpaenstoLLero, HeobxoanMble B KOHKYPCHOM MPON3BOACTBE, ObINM 3aBepLUeHbl, KOHKYPCHbIM YNpaBnsiowmum
npeacTaeneH oTYeT O pe3ynbTaTax NpoBeaeHNsi KOHKYPCHOro npou3BoacTBa.

Cyn, ycTaHOBMB [OOMYyLUEHHble KOHKYPCHbIM YNPaBrsitOWMM HapyLleHUs U yKasaB Ha HUX B
MOTMBMPOBOYHOM YacTW CBOEro OMnpedenieHusl, B TO e BpeMs B Y[AOBMNETBOPEHUM XodaTaicTBa O €ero
OTCTpaHeHuM oTkasarn, CoCrnaBLUMCb Ha crneayollee. YaoBneTBopeHe nogobHoro xogatancTea 4OMMKHO BrieYb
BOCCTAHOBMEHME HapyLLEHHbIX NpaB NMBo ycTpaHeHMe Yrposbl MX HapylleHus. B 4yacTHocTu, oTcTpaHeHue
apbuTpaxHoro ynpaenstoLlero 6yger cnocobctBoBaTb YNOMSIHYTbIM LENSM, €CINU HbIHELHUA apBuTpaXKHbIN
yrnpaBnswoLWmMiA NpensaTcTByeT BedeHMo npouedyp 6aHKpoTCTBa, He BbINOMHSET Heobxoaumble OEeNCTBUS,
3aTarMBaeT COOTBETCTBYHOLLME Mpoueaypbl, WMHbIM 0O0pa3oM 3aTpyaHseT wnu  genaet HeBO3MOXHbIM
Hagnexallee OCyLIecTBNeHne npoueaypbl 6aHkpoTcTBa. B TO e Bpemsi OTCTpaHEHMEe KOHKYPCHOro
yrpaBnsiolero Ha CcTaguvM 3aBeplleHus KOHKYPCHOrO Mpous3BoAcTBa He OygeT  cnocobcTBoBaTh
BOCCTAHOBMEHWIO HapyLUEHHbIX NPaB M 3aKOHHbLIX MHTEPECOB, Tak Kak Ha 3TOW CTaAMM OH CBOK AesTENbHOCTb
yXXe npakTu4yeckn He ocyluecTBnsieT. CnegoBateribHO, camo No cebe oTCTpaHEHNE KOHKYPCHOIO yrpaBrisitoLLero
NMpy OaHHbIX OOCTOSATENbCTBAX HE AOCTUTHET Uenu. YuuTbiBas 3TO, CyA B YOOBMETBOPEHUM XodaTaucTea
cobpaHusa KpeauTopoB OTKasar, HO ykasan, 4YTo fvua, ydacTBywluMe B Aene, He nuweHbl WHbIX crnocobos
3alMTbl CBOMX NPaB, HAPYLUEHHbIX KOHKYPCHBIM YNPaBnsoLwmM, Hanpumep, Bnpase NoTpeboBatb BO3MELLEHUS
MPUYNHEHHBIX UM YObITKOB.

B pgpyrom pene cyn yooBneTBOpun 3asiBliEHHOe XogaTalcTBO 00  OTCTpaHeHWM  KOHKYPCHOro
ynpaenstoLlero. BospaxkeHne KOHKYPCHOro ynpasrisitoLLEro 0 HeLenecoobpasHOCTU ero OTCTPaHEHUs B CBSI3U C
npeacTaBreHMemM oTyeTa O pesynbTatax MpPOBEAEHUS KOHKYPCHOFO MPOM3BOACTBA ObINO  MpU3HaHO
HeobOCHOBaHHbLIM MO crneaywwmM npudnHam. Camo no cebe npeacTaBieHUE KOHKYPCHbIM YrpaBnsoLUm
oTyeTa O pesynbTaTax MPOBEAEHNs KOHKYPCHOrO Mpou3BoAcTBa 0e3yCrnioBHO He CBUAETENbCTBYET O
HeobX0AMMOCTW BbIHECEHMS OMnpedeneHnsl O 3aBepLlUeHUM KOHKYPCHOrO MpPOW3BOACTBA U B CBSI3M C  9TUM
HeLlenecoobpasHOCTN OTCTPaHEHUs Takoro ynpaenstowero (cratba 149 3akoHa o 6aHkpoTcTBe). B yacTHOCTH,
ecnu cyaom 6yaeT ycTaHoBreHa He0GX0ANMOCTb OCYLLIECTBMNEHUS AENCTBUIA, KOTOPbIE HbIHELUHUM KOHKYPCHbIM
yrnpaBnstoLLMM He Gbiny OCyLLLIeCTBMNEHbI, B TOM YMCMEe OCnapuBaHWe CAENOK, COBEPLUEHHbIX AOMMKHUKOM, BO
ncnonHeHne pelleHns cobpaHua kpeautopos (cTatbd 61.9 3akoHa o GaHKpOTCTBE), Mpodaka OCTaTKoB
KOHKYPCHOV Macchl, B3biCkaHue AeBUTOpCKOl 3a40MKEHHOCTU, TO CYAOM He GyaeT BbIHOCUTLCS ONpeaerneHne o
3aBEepLUEHUN KOHKYPCHOMO MPOW3BOACTBA, MPU 3TOM KOHKYPCHbIA YNpaBrsiiowniAi MOXeT OblTb OTCTpaHeH.
YTBEpPXAEHME HOBOFO KOHKYPCHOIO YNpaBnsioLlero B TakoM criydae OyneT HanmpaBneHo Ha Hagnexailee
3aBepLUeHNE KOHKYPCHOro Npoun3BOACTBA.

13. KOHKYpPCHBIN ynpaBnsAoLWwmin MOXeT OblTb OTCTPAHEH B CBSI3W C OCYLLIECTBIIEHMEM HEOOOCHOBAHHbIX
pacxoaoB He3aBUCUMO OT TOro, NPUMEHeEHbI N NN MOryT N ObITb npumMmeHeHbl nocneacTeBunAa OCyLWEeCTBIEeHUA
apOuTpaxHbIM ynpaBnalLMM HEOBOCHOBaHHbIX PAacxodoB, NpedyCcMOTPeHHble OyHKTOM 5 ctatbi 20.7 3akoHa
0 GaHkpoTCTBE.

KoHKypCHbIV KpeauTop obpaTwuncsa B Cyd C 3asiBIEHWEM O MPU3HAHUM HEOBOCHOBAHHBIMW PACXOLOB,
OCYLLECTBIEHHbBIX KOHKYPCHBIM YNPaBASLWNM, U MO 3TOMY MOTUBY MPOCUNT OTCTPaHWTb €ro OT WCMOMHEHWUS
ob6s3aHHOCTEN. B x00€e paccMoTpeHnst 3asBreHUst Cyn, YCTaHOBMIT, YTO KOHKYPCHbIN YMpaBnsoWMiA 3a CYyeT
AOJDKHUKa npmoGpen aBToMOOUIb 1© OpPITexXHUKY, KOTOpble UCNosNb3oBall B JIMYHbIX LUenax. yp,OBJ'IeTBOpI/IB
3asBneHne 0 nNpu3HaHMM pacxogoB HEeOBOCHOBAHHbIMU B COOTBETCTBMM C OYHKTOM 5 cTtatbn 20.7 3akoHa o
GaHKpOTCTBE, CyA, OTCTPaHUI KOHKYPCHOMO YNpaBnstoLLero.

JoBog ynpaBnswLllero o TOM, YTO B AaHHOM Clnydae KpeguTop Mor nvwb TpeboBaTb MpuU3HaHUs
pacxodoB HeODOCHOBaHHbIMM, Obi OTKMOHEH CcyaooM BBuAdy crnegywoulero. Kak npu3HaHue pacxodos
HeoBOCHOBaHHbIMM, TaK U OTCTPaHEHWE KOHKYPCHOIO YMNpPaBrisloWEero SBASTCA CaMOCTOSATENbHbIMU Mepamu
3aWmUTbl HapyLUEHHbIX MpaB AOMKHMKA unu ero kpeautopoB. OTCTpaHeHue npeactaBnaet cobown mepy,
HanpaBfeHHYK Ha npecevyeHMe OEWCTBUN, COCTaBMSOLWMX HapyweHue npasa, B Oyayuwewm. [lpusHaHue
pacxooB HEOOOCHOBaHHLIMM HaMpaBfeHO Ha HeZOMNyLLEHME TpaTbl KOHKYPCHOWM Macchl B Oyayuiem nunbo Ha
BOCCTaHOBNeHNe ee pasmepa. CrnegoBaTenbHO, yKasaHHble Mepbl CMOCOBCTBYHT OOCTVIKEHUIO PasfMyHbIX
uenewn: npusHaHWe pacxogoB HEOOOCHOBaHHbIMM - 3awWmTe oO6beMa KOHKYPCHOW MaccChbl; OTCTpaHeHue
KOHKYPCHOIo ynpaBnsaloLWero - npeceyvyeHnio OeNCTBUMW KOHKYPCHOMO YMpaBRsioOWEero, HapyLliawwmx npasa
KpeauTopOoB M AOMKHUKa UK Cco3aloLmx yrposy Ux HapyLweHus, Ha byayllee. B gaHHOM crnyvyae npumeHeHune
OBYX Ha3BaHHbIX Mep sBrnsieTcs 060CHOBaHHbIM, TakK Kak NpaBOMEpPHbIN WHTEpeC KpeauTOPOB COCTOUT He
TONbKO B TOM, 4YTOObI BOCMOSHWUTL KOHKYPCHYHD Maccy, HO M B TOM, 4YTOObl He [OMyCTUTb LENCTBUN
(6e3nencTBUSA) KOHKYPCHOIO YyNpaBnsoLwWwero, yrpoxaroLwmnx, B YaCTHOCTU, LIEMOCTHOCTU KOHKYPCHOW Macchl, B
Byaywem.

Tak Kak KOHKYPCHbIM YMpaBnsoWmMiA CBOMMU [OENCTBUSIMA MOBIEK BO3HMKHOBEHUE OOBEKTUBHbIX
COMHEHMI B CMOCOOHOCTM Hagmnexalwlero BedeHWss MM KOHKYPCHOro npOM3BOACTBA B [JarbHeEWeM, OH
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noaneXxXmT OTCTPpaHEHUIO.

14. ApOuTpaxkHbI Cyf OTKa3biBaeT B YAOBIIETBOPEHMM XOAaTaWCTBa CaMOPErynMpyeMon opraHusauum
06 OTCTpaHeHMM KOHKYPCHOMO YMpaBRsloLWEero, kaHguaatypa KkoToporo Obiia npegnoxeHa cobpaHvem
KpeauTopoB, B CBSI3M C MPeKpalleHWeM YNEHCTBa B YKa3aHHOW oOpraHM3aumMyM no MOTMBY OOMYLLEHHBLIX UM
HapyLUEHWI YCINOBUIA YNEHCTBA, ECNN K MOMEHTY PacCMOTPEHUsT Xo4aTalCTBa KOHKYPCHbI YNpaBnsitowWmiA cTan
YrIeHOM WHOW CaMOoperynnpyemMon opraHusamu.

Camoperynupyemasi opraHusauma obpartunacb B cyd C X04aTalcTBOM 0O OTCTpaHEHUM KOHKYPCHOTO
yMpaBnsioWEro B CBSA3WM C MpeKpalleHMemM ero YneHcTBa B TakoW opraHv3aummM no  MHUUMaTUBe
caMoperynmpyemon opraHu3auum, MOCKONbKY OH OOMyCTWA HapyleHUs YCNOBMIM 4YneHcTBa (Mpocpoyka B
ynnate uNIEeHCKMX B3HOCOB, MpUBIEYEHME HEaKKPeAMTOBAHHbIX MNpW  CaMoperynmpyeMon opraHv3auuu
OLEHLUMKOB M T.N.). KOHKYpCHbIA ynpaBnsitOLMIA MpU  PacCMOTPEHUM YKa3aHHOTO XopaTawWcTBa MpoTUB
OTCTpaHeHusi BO3pa)kar, NpeAcTaBun JoKasaTenbCTBa CBOEr0 BCTYMMIEHUS B KadeCcTBE 4YNleHa B MHYHO
caMoperynmpyemMyto opraHm3auuio.

Cypn oTkasan B yOOBMNETBOPEHNM XO4aTancTBa, CoCnaBLIMCh Ha cnegytouwiee. B cooTBeTCTBAM € OYHKTOM
2 cratbn 204 3akoHa O OaHKpOTCTBE B Crnydae WCKIYeHUs apbuTpaxHOro ynpaBnsiowero u3
camoperynMpyemor opraHv3auuMu B CBSI3W C HapylleHMEM MM YCINOBUA YMEHCTBA B CaMOpPErynupyemoi
opraHusaumn, TpeboBaHuin 3akoHa O GaHKPOTCTBE, APYrUX eneparnbHbIX 3aKOHOB, MHbIX HOPMAaTUBHbIX
npaBoBbIX akToB Poccuiickon dPepepaumy, denepanbHbiXx  CTaHO4APTOB, CTaHZApToB W NpaBun
NpodeccuoHanbHON OeATENbHOCTU apOMTPaXKHbIA YNPaBMAAIOWMIA OTCTPaHAETCA apOuUTpaXkHbIM CydOM OT
WCMOMHEHNST BO3MOXEHHbIX Ha Hero obs3aHHoCTel B Aene O OGaHKpPOTCTBE Ha OCHOBaHWM XOAaTancTBa
caMoperynmpyemon opraHm3aumm He No3gHee YeM B TeYeHWe OeCAaTn AHEN ¢ AaTbl ero noctynnenus. [aHHoe
OCHOBaHWe Ars1 OTCTPaHEeHUs HanpaBMieHO Ha peanu3aunio NOMOXEHUS, COrMacHO KOTOPOMY He MOXeT ObiTb
YyTBEPXKOEHO B KayecTBe apOMTPaXKHOro ynpasBnsiioWwero Nuuo, KOTOPOe He SBMASETCA 4YIIEHOM OOHOW U3
camoperynupyemMbix opraHu3daumi (OyHKT 1 cratey 20 3akoHa o 6aHKPOTCTBE). YuuTbiBas npupody AaHHOro
OCHOBaHuUsl O OTCTpaHeHus, camo Mo cebe wuckNoYeHre apOUTPaXKHOro YMPaBnsKLWEro M3 YreHoB
caMoperynmpyemon opraHu3aumm B CBA3WN C JOMYLLEHHbIMU, MO MHEHWIO TaKOW OpraHn3aLmun, HapyLeHUsaMn He
MOXET CNY>XUTb 4OCTATOYHLIM OCHOBaHMEM K OTCTPaHEHWI0 ynpaBnsiowero, ecnu cobnoaalTcs MHTepechl
nuiu, yyacteylowmMx B pgene. Takom wuHTepec Oyger cobnwogatbCa B TOM Criydae, €Cnu KOHKYPCHBIN
yNpaBnsiioWMiA  CTaHET YNEHOM [LpYyro caMOoperynupyemMon opraHusauuu, Tak Kak B WHTepecax nu,
yyacTBYOLWUX B Aefie, HanuuMe TeX rapaHTui, KoTopble npefocTaBnseTr akT uYNeHcTBa apObuTpaxkHoro
YNpaBnsoLLIEro B CaMOperyMpyemMon opraHu3aumm, B YaCcTHOCTU HanMymne KoMneHcaunoHHoro doHaa (crarbs
25.1 BakoHa o GaHkpoTcTBe). Ecnn xe BbIXOOOM K3 CaMOPErynupyemMon opraHusauuu 3aTparvMBaroTcs
WHTEpecChbl NuL, y4YacTBYWOLWMX B Jene, Hanpumep, cobpaHvem KpeauTopoB Obina BbiGpaHa WMEHHO JTa
camoperynupyemasi opraHm3aumns, a He KOHKpeTHas KaHauaaTypa apbutpaxHoro ynpasnstowiero, cobpaHue
KpeanTOpOB He MNULLIEHO BO3MOXHOCTM 06paTUTLCA B CyA C XoA4aTacTBOM 06 OTCTPaHEHUM Takoro KOHKYPCHOro
ynpaBnstoLLEero No TOMy OCHOBaHMWIO, YTO He peanu3yeTcsi BONS KpeaWTOpOB, BblpaXeHHash B pelleHun ob
n3bpaHun camoperynupyemon opraHusaumn. B pgaHHom pene cobpaHuem kpeamtopoB 6bina BbibpaHa
KaHougaTtypa MMEHHO 3TOro KOHKYPCHOro ynpaensitoLero. [NocKonbKy KOHKYPCHbIV YNPaBASIOWMIA CTan Yf1EHOM
OpYyron caMmoperynmpyemMon opraHnsawumm, B yoOBNeTBOPEHUN xogatancrea ob oTcTpaHeHun cnegyeTt oTkasaThb.

B opyrom gene npu cxoxmnx obCcTosiTENbCTBAX CamMOperynMpyemas opraHu3auus cebinanacb Ha Hanuuve
y Hee uWHTepeca B OTCTPAHEHUN KOHKYPCHOrO YMpaBnsIOWEro, WCKIIOYEHHOrO M3 4YWCna ee  YIIEeHOB,
obocHOBbIBasi 3TO HECeHMEM OTBETCTBEHHOCTW 3a [eWCTBMA ITOro  ynpasnsiowero  cpeacrsamu
KoMneHcaumoHHoro choHaa (cratkd 25.1 3akoHa o 6aHKpOTCTBE), TaK Kak MpPOAOIDKEHWEe [OeAaTenbHOCTU
KOHKYPCHOIO yMnpaBnsAloWEero MOXeT MpPUBECTU K YyBENUYEeHWo oObemMa OTBETCTBEHHOCTM Ha3BaHHOW
camoperynupyemon opraiusaummn. Cya, oTkasbiBasd B OTCTPaHEHMM, yKasan Ha HeCOCTOATENbHOCTb AaHHOro
posopga. B cooteBetcTBUM € nyHKTOM 4 cTaTthu 25.1 3akoHa o 6aHkpoTcTBE TpeboBaHMe O KOMMEHCaLMOHHON
BbIMNfaTe U3 KOMNEHCALMOHHOIo hoHAa CaMOPErynMpyeMOo opraHn3aLmm apouTpaxkHbIX YNpaBnsitowLmMx MOXeT
ObITb MpeabsiBNEHO K CaMOperysiMpyemMon opraHusauuu, YreHOM KOTOpOW  sIBNAfcs  apouTpakHbIn
yNpaBnsioLWLMIA Ha 4aTy COBEpLUEHMS OENCTBUA Uy 6e30eCTBUs, NOBMEKLWNX 3a COOON MPUYMHEHNE YObITKOB.
Takum obpasom, camoperynMpyemMasi opraHM3auust He oTBeYaeT 3a OEeWCTBUS apOUTPaXkHOro ynpasensoLEero,
COBEpLUEHHbIE UM MOCIe NPeKpaLLeHNst YIeHCTBa B YNIOMSIHYTOW OpraHm3aumu.

B wHOM pene cyn yOooBMneTBOPUNT XOA4AaTanWCTBO CaMOperynupyemMon opraHmsaumm 00 OTCTpaHeHuu
KOHKYpPCHOrO yNpaBnsiioLero, MOTUBUPOBAHHOE WCKIIOYEHNEM YMpaBnSAlWero W3 4ucna 4YneHoB 3Toun
OopraHu3aumm B CBA3N C BbISBIIEHHLIMU CYLLECTBEHHLIMU HAPYLUEHUAMMW, AONYLLEHHLIMA UM B paMKax AaHHOro
gena o OaHkpoTcTBe. Ccbifika KOHKYPCHOTO YMNPaBMsloOWero Ha TO, YTO OH SIBNSAETCA YNEHOM WHOW
caMoperynmpyemon opraHusauuun, Obina OTKNoOHeHa BBuay cnegywowero. OTCTpaHeHWe  KOHKYPCHOro
yMpaBnsioLLEro ABNSETCS MEPOK 3alLMThl NPaB U MHTEPECOB NuL, y4acTByoWuX B Aene o 6aHkpoTcTBe. Takast
Mepa NpUMEHSIETCSA CyA0M B Cryyasix, koraa oHa OyaeT HanpaBfieHa Ha MpeceyeHne OeVCTBMI, HapyLlaloLwmx
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MHdopmaumoHHoe nucbMo MNpeangunyma BAC PO ot 22.05.2012

N 150 [lokyMeHT npegocTasneH
<O630p NpaKTUKM PacCMOTPEHUS apduTpaxHbIMK cygamm Hata coxpaHerusi: 04.08.2014
CMopoB, CBS...

Unu cosgaroLlmx yrposy HapyweHus npaB (cratba 12 paxpgaHckoro kogekca Poccuiickon ®depepaunn).
PaccmoTpeB xogaTalcTBO CaMOpPEerynupyemMoll opraHusaumu, cyn  YCTaHOBWN  (pakTbl  CYLLECTBEHHbIX
HapyleHuit, OONyLWeHHbIX yrnpaBnswowmm B gene o GaHkpotcTBe. CnepoBaTenbHO, YAOBNETBOPEHUE
Xo[aTtancTea caMOpPerynMpyeMon opraHu3auMn HanpaBrieHO Ha yCcTpaHeHue pearbHOW Yrpo3bl HapylLeHWUs
npae N, y4acTBYHOLIMX B Aene, a 0Tkas coxpaHss Obl 3Ty yrposy.

15. ApOuTpaxHbil cyd MOXeT MPMOCTaHOBUTb pPacCMOTpPeHWe XxodaTalcTBa —camoperynmpyemon
opraHuM3aumMm 06 OTCTpaHeHWM KOHKYPCHOMO YMpaBMsioWwero B CBA3W C ero MUCKM4YeHWeM W3  Takow
opraHvM3aumu, ecnv  COOTBETCTBYOWMM  apbuTpaxHbiM  yNpaBfsilowyMM  OcnapuBaeTcs  pelleHune
camoperynmpyemou opraHm3aummn 0 ero UCKIMIYeHUN U3 Hee.

Camoperynupyemasi opraHnsaumst apouTpakHbIX ynpasnsowmx obpatunace B cyd, paccMaTpuyBatoLLmii
Aeno o 6aHKpoTCTBE, C X0AaTanCTBOM 06 OTCTPaHEHUU KOHKYPCHOIo YNpasnslowWwero, B OTHOLUEHUN KOTOPOro
MPUHATO peLleHne 06 NCKIIYEHUN M3 UYNEHOB CamoperynMpyemMoln opraHu3auum - 3asBUTeNns XxodaTawmcTsa.
KoHKypCHbIV ynpaBnsoowui xogaTtancrsoBasn O MPUOCTAHOBIIEHUM PACCMOTPEHUSA XxogaTamcrBa Mo MOTUBY
ocrnapvBaH1s Ha3BaHHOroO pelueHus 06 ncknoveHnn B cyae. Cya yaoBneTBOpWI Xo4aTawcTBO apbuTpaxHOro
ynpaensoLLero, pacCMOTpeHne xogatancraa 06 OTCTPaHEeHUN NPUOCTAHOBMUN A0 BCTYMNEHNS B 3aKOHHYIO CUNy
peLleHns cyda no 3asiBMEHU0 O NPU3HaHUM HeOEeNCTBUTENbHBIM PeLLIeHNss CaMoperynmpyemon opraHusaumm ob
UCKMIOYEHMN YNPaBnsaoLWero U3 Yucna ee 4vneHos. pu aTom cya cocnancs Ha OyHKT 1 yactu 1 ctatbu 143 AlNK
P®, npegycmatpusatomii NpUoCcTaHoBIIEHNE NMPON3BOACTBa NO Aeny B Criyd4ae HEBO3MOXHOCTU PacCMOTPEHMS
AaHHOro Jena Ao paspeLleHns Apyroro gena, pacCMaTpvBaemMoro Cyaom obulen HopuUCanKUMKN, apOuTpakHbIM
cynom. Tak Kak Ao paspelleHns gena no 3assneHnto o6 ocnapuBaHum pelleHns 06 WCKNIYEeHUN HEBO3MOXHO
YCTaHOBWTb, MMEIOTCSA W COOTBETCTBYIOLLME 3aKOHY OCHOBaHUSA AN OTCTPaHeHMs ynpasnsiowero no

Xo4aTancTBy CaMOpPErynMpyemMon opraHu3auun, npUMEHUTENbHO K OyHKTY 14actn 1 craten 143 AlMNK PO
Npon3BOACTBO MO BONPOCY 06 OTCTpaHEHUN MOXeET ObiTb MPUOCTAaHOBMNEHO.

16. HeBo3melleHve YObLITKOB KOHKYPCHbIM YMPaBfsioWMM, MPUYUHEHHBIX MM B OAHOM fene o
BGaHKpPOTCTBE, MOXET ABMATHCA OCHOBAHMEM IS €0 OTCTPaHEeHWs B Apyrom gene o 6aHKpoTCTBe.

CobpaHne kpeguTopoB oOOpaTunocb B Cyd C XxogaTamctBoM 00 OTCTpaHEHMM  KOHKYPCHOrO
ynpaensoLlero. B kayectBe 0CcHOBaHMSA ObINO yka3aHo, YTO AaHHbIA KOHKYPCHbIN YNPaBnSaloLWmMn He BO3MECTUI
B NOSIHOM 06beMe YObITKM, MPUYMHEHHbIE MM B ApPYroM gene o GaHKpOTCTBE, YTO, MO MHEHWUK cobpaHus
KpeaouTopoB, ABMNSIETCA OCHOBAHMEM A1 OTCTPAHEHUS KOHKYPCHOIO YNpaBnsioLLEero cornacHo abaally TpeTbemy
OyHkra 2 craten 20.2 v ab3ally YeTBepToMy NyHKTa 1 cTaTkn 145 3akoHa 0 6aHKpOTCTBe.

Cyn, ycTaHOBMB hakT HEMOMHOro BO3MeELLEeHUs YObITKOB, TEM He MeHee OTKasan B YAOBIETBOPEHWM
xogatancTBa 00 OTCTpaHeHWW, COCraBLUMCb Ha cregywoulee. [encTBuUTENbHO, B COOTBETCTBMM C ab3aliem
TpeTbuM NyHKTa 2 cTatbn 20.2 3akoHa 0 GaHKPOTCTBE apbuTpaXHbIM CyAOM B Aene o 6aHKpOTCTBE B KavecTBe
KOHKYPCHBIX YNpaBnsioLwmx He MOryT ObiTb YTBEPXKAEHbI apOUTPaXkHbIe YNpaBnaoLLmMe, KOTOpPble NMOMHOCTBIO He
BO3MECTUNN YObITKW, NPUYUHEHHBIE OOIDKHUKY, Kpeautopam WM MHbIM Nvuam B pes3ynbTaTe HEeWUCMOSTHEHWS
W1 HeEHaAeXallero UCMNoSIHEHMS BO3MNOXEHHbIX HA HUX 0BSI3aHHOCTEN B paHee NpOBEeAEHHbIX Mnpouenypax,
NpYMeHsAeMbIX B gene o 6aHKpoTCTBe, U haKT MPUYMHEHNS KOTOPbIX YCTAaHOBIEH BCTYMUBLUUM B 3aKOHHYIO CUMy
peweHvem apbutpaxHoro cyga. 3TO OOCTOATENbCTBO  MPEnATCTBYET  YTBEPXKOEHWMIO  KOHKYPCHOrO
yNpaBnsitoLLLEro, a NPU ero BbISIBIIEHUW BMOCIEACTBUN SIBNSETCS OCHOBAHMEM [AJ11 OTCTPaHEHUSI KOHKYPCHOrO

ynpasnsatoLero B cuy absaua yetseproro nyHkra 1 crateu 145 3akoHa o 6aHKpoTcTBe.
Mexgy Tem u3 copepxaHus abzaua TpeTbero nyHKkTa 2 craten 202 3akoHa o 6GaHKpoTcTBe

yCMaTpvBaeTCs, YTO ero NpUMeHeHNe OrpaHNYeHo CryvyasMm NPUUMHEHNs YObITKOB TOMbKO B KOHKPETHOM Jere
0 6aHKpOTCTBE B paHee NpoBeAeHHbIX Mpoueaypax, rae HacTOoAWMA KOHKYPCHBIM YNpaBnsalowWmn Takke Obin
yTBEPXKOEH B KA4YeCTBE BPEMEHHOro, aAMUHUCTPaTUBHOIO MMM BHELLHero ynpasnsiowero. CnegosaTtensHo, 310
OCHOBaHMe He MOXeT NPUMEHATBCA Toraa, Korga apbuTpaxHbii ynpaBnaloWwUi NPUYUHUA U HE MOSTHOCTbIO
BO3MeCTUN yBbITKM B ApYrnx genax o 6aHKpoTCTBeE.

Cyn anennsuMoHHOW WHCTaHUUKW onpefeneHne cyga nepBol WMHCTAHUMM OTMEHWUIT, KOHKYPCHOrO
ynpaBnsoLLEero oTCTpaHus, ucxoas us cnegytoulero. OrpaHnunTensHoe TonkoBaHve absala TpeTbero NyHKTa 2
cratby 20.2 3akoHa 0 6aHKPOTCTBE, Ha KOTOPOM OCHOBLIBANCSA CyA MEpPBOW MHCTaHUWMW, HE COOTBETCTBYET
CMbICly AaHHoro 3akoHa. B dyHkuum cypa, paccmatpusarowero eno o 6aHKpOoTCTBE, BXOAUT HE TONbKO
3awmTa pearnbHO HapyLLeHHbIX apbuTpaXHbIM YNpaBnsAloLWUM NpaB 1 3aKOHHbIX MHTEPECOB UL, Y4YaCTBYHOLLMX
B Aene o 6aHKpOTCTBE, HO U MpeJoTBpalleHne yrposbl UX HapyLUeHUst CO CTOPOHbI Takoro ynpasnstoLiero.
HeBo3wmelleHne yObITKOB, MPUYMHEHHBIX apOWUTpaXkHbIM ynpaBnsiloWwyMM B ApyroM Aene o 6aHKpoTCTBe,
00513aHHOCTb BO3MECTUTL KOTOpbIE YyCTaHOBMNEHA CyAeOHbIM akToM (203all TpeTuid NyHKTa 2 cTatbi 20.2 3akoHa
o 6aHkpoTCTBE), O3HA4YaeT He TOSMbKO HapylleHWe Ha3BaHHbIM JIMLOM MpW OCYLECTBREHUN UM  PyHKUMI
apbuTpaxkHOro ynpasnsoLLEro MHTEPECOB MWL, Y4acTBYIOLWMX B Aerne 0 6aHKpPOTCTBE, HO U HEWUCMONHEHNEe UM
BCTYMMBLUErO B 3aKOHHYK Cwuny pelweHud cyga. B coBoKynHOCTM 3TO npmBOAUT K  BO3HMKHOBEHMIO
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0060CHOBaHHbLIX COMHEHMI B OTCYTCTBMMW YrpO3bl HapyLIEHWs MpaB nuu, Y4acTBYKLIMX B JAHHOM [fene o
GaHKpOTCTBE, a Takke B peanbHOM BO3MOXHOCTU WX Mocrepyrolen sawmutbl. [pyu BO3HUKHOBEHWM TakMX
COMHEHWIA CyA BrpaBe, He AOXNAAACh aHaNorMYHbIX HapyLleHuii B JaHHOM aene o 6aHKpOoTCTBE, OTCTPaHWUTb
apOUTPaXKHOrO YNpPaBIAOLLErO.

17. KOHKYpCHBIN yNpaBnsAoLLmMi MOXeT OblTb OTCTPAHEH B CBA3WM C HapyLIeHUSMMU, OONYLUEHHbIMA UM B
pamMkax paHee NpoBeAEHHbIX NpoLeayp 6aHKpoTCTBa B AaHHOM Jene 0 6aHKpOTCTBE.

KomuteT kKpegmTopoB obpaTuncs B cyq ¢ XogaTaicTBOM 00 OTCTPaHEHUN KOHKYPCHOMO YMNpaBnsoLEro B
CBSI3 C HEHaa ieXxalluM UCMOSTHEHNEM UM CBOMX 06si3aHHOCTEN. B kayecTBe oOcHOBaHMsi xogaTtancTBa Obino
YyKasaHo Ha psiA HapyLeHWn, OOMYyLEHHbIX KOHKYPCHBIM YMNpaBnsioUM B Nepuos HabnwoaeHus, Koraa OH
ncnonHan o6A3aHHOCTM BPEMEHHOrO YMpaBnsAOLWEro, B YaCTHOCTM Ha HapylleHMe npaBun npoBefeHus
h1HaHCOBOro aHanusa.

Cyn, yCTaHOBMB [OMyLUEHHbIE HapyLleHusi, B YAOBNETBOPEHUM XxodatamctBa 006 OTCTpaHeHuM
KOHKYPCHOTIO ynpaensoLero otkasarsn, ykaszas Ha cnegytowiee. OTCTpaHeHMe KOHKYPCHOrO yNpaBrisitoLwero ecrb
Mepa 3alUuThl, HanpaBrieHHasa Ha NpekpaleHne BeAeHMs NpoM3BOACTBa JIMLIOM, HE CTOCOOHBLIM K €ro Be4EeHUIO0.
Takasi HeCnoCcOOHOCTb MOXET MPOUCTEKATb W3 HEOMbITHOCTM, HeJoBPOCOBECTHOCTK, XaraTHOCTUM WU T.M.
[MockonbKy OTCTpaHEHME OCYLLECTBMASIETCA B KOHKPETHOM npouedype 6aHKpoTCTBa, TO M HECNOCOOHOCTb
cnefyert BbIACHATb MMEHHO B 3TOM nNpouenype baHkpoTcTBa. B paccmaTpuBaeMom crnyvyae B noATBEpXAeHWe
XoAaTtancTea ObINo yKaszaHO Ha HapylleHue MpaBui NpoBeAeHUs (PUHAHCOBOIO aHanuaa, BbINMOSIHEHHOrO B
apyron npouepype GaHkpoTcTBa. CriegoBaTenibHO, [OKa3aTenbCTB TOro, YTO apObWUTpaKHbIN ynpaBnsoLwuii
HecnocobeH BECTU MMEHHO KOHKYPCHOE NPON3BOACTBO, He NpeacTaBneHo. B CBA3M C M3NOXEHHbIM Cya NepBOn
WHCTaHUUM OTKa3an B yaOBNETBOPEHUN xo4aTancTea.

Cyn anennsuMoHHOW WMHCTaHUMKM OnpegerneHne cyga nepBoW MHCTaHUMM OTMEHWM, xogaTamcteso 0O
OTCTPaHEHNN KOHKYPCHOro yNpaBngaoLLero yaoBneTBOpu, ykasas crneaytollee. ApoutpaxHbll ynpaBnsoLLmni,
OOMYyCKaKLWMIA CyLLeCTBEHHbIE HapyLlleHWss B Kakow-nubo npouepype 6aHKpOTCTBa, MOKa3biBAET CBOH
HecrnocobHOCTL K BegeHuto npouenyp 6aHKpoTCcTBa B LienoM. Takum obpa3om, COMHEHUS B cnocobHoCTM nuua
OCYLLECTBNSATb Mpoueaypbl GaHKPOTCTBA C TOYKM 3PEHUSI €r0 3HaHUMM U HaBbLIKOB MOFYT BO3HMKHYTb MpU
CYLLIECTBEHHbIX HapyLUEHWAX, AOMYLLEHHbIX UM B Ntobor 13 npoueanyp. Ecnn xe peyb nger o HecnocobGHOCTU
apOouTpaKHOro ynpaBnslwoLWero K Hagnexawemy BegeHuio npoueayp 6GaHkpoTctBa B cunly  ero
HeJOBPOCOBECTHOrO OTHOLLEHMSI K WUCMOMHEHMIO 00S3aHHOCTEN YynpaBnsioLwero, To B TakOM Cryvae Takke
HEeBaXHO, B KaKOM MMEHHO npoLeaype Takoe OTHOLLEeHME Gbino nposineHo. lMposiBrneHne HegobpoCOBECTHOMO
OTHOLUEHMSI K OCYLLEeCTBMEHMIO CBOMX o0Osi3aHHOCTEW B mnwbon M3 npouedyp OaHKpOTCTBa BbI3biBAET
0060CHOBaHHbIE COMHEHMSI B TOM, 4YTO MogobHOe OTHOWeHWe He OydeT NposiBNEHO B MHOM npoueaype
DaHkpoTcTBa. OrpaHudeHme Kpyra oBGCTOATENBLCTB, CIYXaluX OCHOBAHUAMW LSl OTCTPaHEHUS! KOHKYPCHOro
YMNPaBnsioLWEro, TONbKO HapyleHUAMKW, OONyLleHHbIMM B KOHKPETHOW npoueaype, npensaTcTteoBano Obl
YCTPaHEHMIO PUCKa HapyLLEHWS NpaB MU 3aKOHHbIX MHTEPECOB MuL, y4acTBYOLLMX B Aene 0 6aHKpOTCTBe.
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